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MINE ENGINEEBING
MINE RECLAMATION

CIVIL ENGINEERING
CONST, MANAGEMENT

COPY
October 6, 2010

Utah Division of Oil, Gas & Mining
Coal Program
1 594 West North Temple, Suite 1210
Box 145801
Salt Lake City, Utah 84114-5801

Re: Castle Valley Mining LLC
Application to Transfer Permit
Permit No. C/01510025

Dear People:

On behalf of Castle Valley Mining LLC, attached is an application for transfer of state
mining permit number ClO15lO025. Castle Valley Mining LLC purchased the assets C. W.
Mining Company through the bankruptcy court, Case No. 08-20105 RKM.

Documents revised for this permit action include:

Revised Chapter l, pages 1-ii, 1-iii, 1 iv, 1-1 , 1 -2, 'l-5,1-6, 1 -7, 1-8 and 1-13
Castle Valley Mining LLC certificate of Insurance.
New Appendix H, Ownership and Control.
New Appendix l, Right of Entry.

Forms Cl, C2 and a proposed public notice are enclosed.

Please call with any questions.

Sincerely,

/z*z>
J. E. Stover, P.E.

Consulting Engineer
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2.
3.
4.

MH,.:5;YilD

ocl |'t 2010

Di'?i eij 0ii-, C;ii *:iii;li;;G

C Q-F or additional information

t



APPLICATION FOR COAL PERMIT PROCESSING

I 
fermlt Change ! New Permit ! Renewal ! Exploration ! Bond Release ! Transfer I
Permittee: Castle Valley Mining LLC
Mine: Castle Valley Mines Permit Number:
Title: Permit Transfer

#@
cl0rs/0025

, Include reason for application and timing required to implement:

Castle Valley Mining LLC purchased the mine from the ba

this application may require Public Notice publication

irir-, ord"r?ttgTu 
Area" 

- 

! increase I dectease'

de a previously iden
drologic basins other than as currently approved?

. reduction or increase of insurance or reclamation bond?

notice publication?
ship, control, rightof-entry, or compliance information?

ic road or cemetery or 300 feet of an oocupied dwelling?
iolation? NOV #

laws or regulations or Policies?
Explain:

Please attach three (3) redew copies of the application. If the mine is on or adjacent to Forest Service land please submit four
(4) cOpies, thank you. (These numbers include a copy for the price Field Office)

fR2P2)
Yes[No ll.
Yes[No 12.
YesffiNo 13.

Yes []No 14.
Yes XNo 15.

Yes lXlNo 16.
Yes INo ti.
Yes XNo 18.

-Yes lXlNo 19.

Yes[No 20.
YeslXlNo 21.
Yes[No 22.
YesffiNo 23.
Yes[No 24.

n!!
tr
n!!!!In!!!

I hereby certifo that I am a responsible official of the applicant and that the information contained in this application is true and corect to the best of my information
and belief in all respects \r/ith the laws of Utah in reference to commitnents, rmdertakings, and obligationaherein.

have notary sign bel

Subscribedandswomtobeforemethis 6th _dayof October, 2010

6.r156 rDc
NotaryPublic: 'TAMMEa'IN\ t4. Ft<_i{ap , stut" oFU*. 

- ' -
s
--t

=-= 

I

2
My commission Expires:
Commission Number:

l/.2 /'zott

Address )City: )

$
gV

For Office Use Only: by Oil, Gas & Mining

()CT 1 Z 2010

Assigned Tracking
Number:

Form DOGM- Cl (Revised December 10,2007)



APPLICATION FOR COAL PERMIT PROCESSING
Detailed Schedule Of Changes to the Mining And Reclamation

Castle Valley Mining LLC

c&
Plan

ct01510025
Permittee:
Mine:
Title:

Castle Valley Mines Permit Number:
Permit Transfer

Provide a detailed listing of all changes to the Mining and Reclamation Plan, which is required as a result of this proposed permit
application. Individually list all maps and drawings that are added, replaced, or removed from the plan. Include changes to the table

of contents, section of the plan, or other information as needed to specifically locate, identiff and revise the existing Mining and

Reclamation Plan. Include page, section and drawing number as part of the description.

DESCRIPTION OF MAP, TEXT, OR MATERIAL TO BE CHANGED

Appendix l-A Violation Information - Violations issued to Co-Op Mining Company

Appendix I -C Co-Op Minine Certificate of Liability Insurance

New Appendix 1-H Ownership and Control

New Appendix 1-I Rieht of Entry

Chapter l, pases l-ii. l-iii. liv. l-1. l-2. l-5,1-6, l-7, l-8 and l-13

!aoa !Replace IRemove
!aaa !Replace IRemove
EAdd !Replace !Remove
flnoa !Replace !Remove
[400 !Replace !Remove
flnoo IReplace !Remove
lAdd IReplace !Remove
!ead IReplace !Remove
!noo !Replace !Remove
laaa ! Replace flRemove
! noa I Replace ! Remove

!aoa f]Replace !Remove
f]naa !Replace !Remove
lnaa !Replace !Remove
!noo f]Replace !Remove
fla,oo !Replace !Remove
leaa !Replace IRemove
!aoo !Replace f]Remove
lnaa IReplace !Remove
fleoa flReplace !Remove
lnaa !Replace !Remove
leoo !Replace !Remove
Iaaa !Replace !Remove
f]nao !Replace !Remove
EAdd flReplace !Remove
! eaa f]Replace ! Remove

!eoo !Replace f]Remove
!noo !Replace !Remove

Any other specific or special instruction required for insertion ofthis proposal into the
Mining and Reclamation Plan.

Received by Oil' Gas & Mining

.," ..:

()CT t Z 2010

L..;i -,., -. - -l-,.--','.'.

Form DOGM - C2 (Revised December 10,2007)



c@
NOTICE OF PERMIT TRANSFER

Kenneth A. Rushton, Trustee of the Bankruptcy Estate of C.W. Mining Company, 99

West Main Street, P.O. Box 212,[-Ehi, Utah 84043, hereby gives notice of his intent to transfer

Permit No. C/015/025, originally issued November 1, 1985 and last renewed November 2,2005

to Castle Valley Mining LLC,2352 North 7h Street, Unit B, Grand Junction, Colorado 81501.

The Bear Canyon Mine is located in Bear Canyon, approximately 12 road miles west of

Huntington, Utah. The permit area, found on the USGS Hiawatha Quadrangle map, is described

as follows:

A. T165, R7E SLBM Sec. 14: S1/2
Sec.23: E1/2,Ell2Wl/2
Sec.24: Wll2,Wll2Ell2
Sec. 25: NWl/4 NWl/4, Eli2 NWl/4, SW1/4 SWl/4,

E1/2 SWl/4
Sec. 26: NE1/4 NE1/4, NWI/4 NEl/4, N1/2 SWl/4

NEl/4 and the access/haul road and topsoil
storage area as shown on Plate 2-I of the Bear Canyon
Mining and Reclamation Plan

T165, R8E SLBM Sec. 7: NE1/4, NEl/4
Sec. 8: NWl/4. Wll4E7l2.Nll2 SW 7+. SEl/4 SW1/4
Sec. 16: All
Sec. 17: All
Sec. 21: El/2 NWI/4, NEl/4, N1/2 SEl/4

B. T165, R7E SLBM Sec. 1: Lots 1 and2, Sl/2 NEl/4, SEl/4
Sec. 10: N1/2, N1/2 S1/2, SEl/4 SWl/4, Sll2SEl/4
Sec. 11: All
Sec. 12: All
Sec. 13: All
Sec. 14: NEI/4, E1l2 NW1/4
Sec.24: EI/2,8I/2,
Sec.25: EIl2

T165, R8E SLBM Sec. 18: SWl/4, SWI/4
Sec. 19: S1/2 NWl/4, SW1/4, SWl/4 SEI/4, N1/2SEI/4,

s1/2 NE1i4
Sec. 20: S1/2 NW1/4, N1/2 SWl/4
Sec. 30: WIlz.Wl/2 NE1/4. NW1/4 SEl/4

o c. T165, R7E SLBM Sec. 25: SW1/4 NWl/4, NWI/4 SW1/4
T165, R8E SLBM Sec. 6: Lots I t-t4,EI/z SW1/4, Wl/2 SE1/4, SEl/4 SEl/4

{00102041.Doc /}



co
Sec. 7: all except NEl/4 NEl/4
Sec. 8: SW1/4, SWl/4
Sec. 18: N1/2. SEl/4. N1/2 SWl/4. SEl/4 SW1/4

D. T165, R8E SLBM Sec. 31: NEt/4 NWI/4, NWt/4 NEt/4

E. T65, R8E SLBM Sec. 19: Lor l, NE1/4 NWt/4, Nt/2 NEt/4
Sec. 20: N1/2 NW1l4,NE7l4, NE1/4, NEl/4
Sec. 21: Wll2 NWl/4. N1/2 SW1/2. SE1/4 SW1/4. Sll2SEIl4

Written comments, objections, or requests for informal conference should be directed to

the utah Division of oil, Gas & Mining, P. o. Box 145801, Salt Lake city, utah 84114-5801.

Copies of the transfer current mining plan are available for public inspection at the office of the

Utah Division of Oil, Gas & Mining, Salt Lake City, an at the Emery County Recorder's Office,

Energy County Courthouse, Castle Dale, Utah 94513.

l0010204l.Doc /)
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112.340 All names under which the applicant operates or previously operated a coal
mine and reclamation operation in the United States within the 5 years
preceding the date of application.
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Plate l-l shows the Permit Area, Plate 1-2 shows Surface Ownership, Plate l-3

shows Sub-Surface Ownership. The initials COP on the plates stand for C.O.P. Coal

Development Company. Table 1-3 lists the owners of the surface and mineral property

rights within the permit area.

Ie4eral reeq -924? !6, u -0211 !8, U -020668, u -387 ?7, U -l54gt,_U-6 1_04E-U:
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A total of 10,991.83 acres are included in the permit area. This includes 6,615.43 *, ,,
acres of federal coal and 4,3'7 6.40 aeres of private coal owned by C. O. P. Development. 1',
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R645-301-1 13 Violation Information

113.100 A statement as to whether the applicant has:

113.110 Had a federal or state coal mining permit revoked

Castle Valley Mining I-LQ_hIrq!rqd_qg_fqdB_rql_o_r_s!aJe_g l4g_a!4_rgc_l4qgqgqs pe_rgr_rqs___

revoked.

113.120 Forfeited a performance bond or security deposit 
\

\

Custlc Vallc-r Minirrs l.l-CJrqllrgyqr.fgdgUqd_Cpe{ornqncgp_o1Q,_ \

\

1L3.200-240 Not Applicable

113.300-350 For any violation include the date of issuance and identity of the
issuing regulatory authority. A brief description of the violation
alleged in the notice. The date and location of any judicial proceeding
initiated concerning the violation. The current status of the
proceedings and ofthe violation notice. The actions taken by any
person identified to abate the violation.

)iolatio4 infor-rnatlon forS4sll_q l{ql_lsy. MlnilgJrc= is given in Appe4{ix !-A

\\

0 rr

sq J:1- -Jg- lw- -up,l/'
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R645-301-114 Right of Entry Information

114.100-300 A description of the documents upon which the legal right to enter and

begin coal mining and reclamation is based.

,J!e-$- ppliqqnl'q lrgbt qo_qnJer_tlre lan_dp _aqq !q gqqd!_c! gpelgliqqs_Ur_ttre pe44rt - _ - -,t"'
area is based on the documents listed below. (See Appendix 1)
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dated March 1997-
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R645-301-117 Insurance, Proof of Publication and Facilities
or Structures Used in Common

117.100 Proof of liability insurance.

74 copy of

{Appendix l-C).

certificate of insurance is uror idctl 
.

117.200 Proof of publication in newspapers for permit, significant revision, and
permit renewal.

As required with the filing of this application with Division of Oil, Gas, and

Mining, the applicant has filed an advertisement with the Emery County Progress and

Salt Lake Tribune, local newspapers with circulation in Emery & Carbon countries

sufficient to cover the locality of the applicant's operations. This advertisement follows

the format required under 30 CFR 786.11 9aO and R645-300-121. Proof of publication

can be found with a copy of the publication in Appendix I -D.

117.300 Facilities Shared With Other Operations

Not Applicable
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@1988-2009 ACORD CORPORATION' All rights reserved.
The ACORD name and logo are registered marks of ACORD

.acoeif CERTIFICATE OF LIABILITY INSURANCE
DATE(MiVYOD/YYYY)

10n6t2010

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDEO BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: lf the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGATION lS WAIVED, subject to the
terms and conditions of the policy, certain policies may require an endorsement, A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER
Aon Risk Insurance Services west, Inc.
rresno ce office
5260 North Palm Avenue
suite 400
Fresno cA 93704 USA

CONTACT

u3.\.o.e,il, (sse) 449-7200 | li6.r,ror, (ssg) 43e-0863

E.MAIL

PRODUCER sTnnnnn?1 Ri6

INSURER(S) AFFORDING COVERAGE NAIC S

INSURED

castle valley Mining LLc
P.o. Box 1169pikeville KY 41502 usA

tNsuRERA: National union Fire rns co of eittsburgh L9445

tNsuRERB: Lexington Insurance company L9437

tNsuRERc: Il linois Union rnsurance Company 17960

INSURER D:

INSURER E:

INSURER F:

1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER OOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID ClllMS Limits shown are as requestel

N
N

r

oz
o
.U
C'

E
oo

TYPE OF INSURANCE enrjcY NUMBER

General Liabilty

Busi ness Auto

umbrella ($4M)
srn appl i es per pol i cy

LMTS

I-l couuencnl cENEML LrABrLrry

-l clo'rs.n ^o. lTl occun

fl 
",""unn

u) / 5L/ Zuu: tz/uLl zuLr EACH OCCURRENCE $1, 000, 00(

$1 , 000, 00(

MED EXP (Any one peMn) $10, 00(

PERSONAL & ADV INJURY s1,000,00(
GENERAL AGGREGATE , uuu, uut

GEN.L AGGREGATE LIMIT APPLIES PERI_l 
por-rc" nP,}q ll-l r-oc

PRODUCTS - COMP/OP AGG $2 ,000,00(

A OMOBILE LIABILMY

ANY AUTO

ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

NON OWNED AUTOS

ut/ 5L/ zau\ tz/uL/ zvLL COMBINED SINGLE LIMIT $1,000,00(

BODILY INJURY ( Per peFon)

BODILY INJURY (Per a@ident)

PROPERTY OAi/AGE

B x UTIBRELLALAB IXIOCCUR

ExcEss Lr B l--l cu'ns-vno, rs & condi i ons

:ACH OCCURRENCE l.+,uuu,uut

AGGREGATE t4 , 000 ,00(

OEDUCTIBLE

RETENTION

)educlible or Retent $10,00(
X

WORKERS AND
EMPLOYERS' LIABIL]rY
ANY PROPRIETOR / PAA-"'* 

' 
*'-''U' I4

OFFICEFVMEMBER EXAUDED?
(Mandatory ln NH)
lf yes, desqibe under
DFSCRtpTtnN nF dDFaarrnirQ hahu/

NTA

pol I uti on

WC STATU.
TNPY I IMITS

: L EACH ACCIDENT

L DISEASE.EA EMPLOYEE

: L DISEASE-POLICY LIMIT

c Pol I utn/Env rmp 06/oL/20L( )6/OL/2012 Aggregate Lrmrt
Per claim Limit
srR/Deducti bl e

)L, uuu, uuu
$1,000,000

$25 ,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additidal Remarks Schedute, if mrc space ls cquired)

RE: castle va11ey rtline, permit c/015/025

CERTIFICATE HOLDER CANCELLATION

Utah Division of oil, Gas & Minino
1594 west North remple, suite 1210
Po Box 145801
Salt Lake city uT 84114-5801 usA

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE THE

EXPIMTION OATE THEREOF, NOTICE wlLL BE DELIVERED IN ACCORDANCE w|TH THE

POLICY PROVISIONS.

M*gdg***%* VA-f*,

ACORD 25 (2009/09)



Page 1: [U Deleted lim Stover September t7,2olo 9:o3:fi1 AM

C.O.P Coal Development Company is the fee area and leaseholder of lands within the
permit area. C.O.P. Coal Development Company has subleased all fee and federal coal
rights to C.W. Mining Company for inclusion in the Bear Canyon LMU.

Corporate Office: C.O.P. Coal Development Co.
3212 South State Street
Salt Lake citv. utah 84115

Name Title Address

J. O. Kingston President 53 West Angelo Ave, S.L.C., Ut. 84115

J. D. Kinsston Jr. Vice President 53 West Anselo Ave. S.L.C.. Ut. 841l5

Luanna Kingston Sec./Treas. 53 West Angelo Ave, S.L.C., Ut. 84115

Page 1r [2] Deleted Jim Stover September t7,2oLo B:SS:(XIAM

Table 1-1 Officers Authorized to Act on Behalf of C. W. Mining Company

Page 7t [3] Deleted Jim Stover October 5, 2OtO 7:19:(Xl AM

Page Break

Permit Area

A. T165, R7E SLBM Sec. 14 S1/2
Sec.23 EI/z,81/2Wl/2
Sec.24WI/2,Wl12El/2
Sec. 25 NWI/4 NWl/4, E1l2 NW1/4, SWl/4 SW1/4,
El/2SW1t4
Sec. 26 NE1/4 NE1/4, NW1/4 NE1/4, N1/2 SW1/4
NEI/4 and the accessftraul road and topsoil
storage area as shown on Plate 2-1.
T163, R8E SLBM Sec. 7 NE1/4, NE1/4
Sec. 8 NWI/4, Wll4Bll2,N1/2 SW 7+. SE1/4 SW1/4
Sec. 16 All
Sec. 17 All
Sec. 21 E1/2 NWI/4. NEl/4. N1/2 SE1/4

B. T165, R7E SLBM Sec. 1 Lots I and2. S1/2 NE1/4. SE1/4

Name Title Address Start Date

B. W. Stoddard President P.O. Box 300, Huntington, Ut 84528 01/0r/16

J. A. Gustafson Vice Pres. 1815 S. 1100 W., Woods Cross, Ut 84087 0r/01/18

D. J. Sanders Sec./Treas. 53 West Angelo Ave., S.L.C., Ut 84115 06/t7/93

Wendell Owen Res. Agent P.O. Box 7245,Htntington, UT 84528 0t/0r/16



Sec. 10 N1/2, Nl/2 S1/2, SE1/4 SWl/4. Sll2SEl/4
Sec. 11 All
Sec. l2 All
Sec. 13 All
Sec. 14 NEl/4, E1/2 NWl/4
Sec. 24 Ell2.El/z.
Sec.25 EI/2
T165, R8E SLBM Sec. 18 SW1/4, SW1/4
Sec. 19 S1/2 NW1/4, SWl/4, SW1/4 SEl/4, N1/2
sEl/4, S1/2 NEl/4
Sec. 20 S1/2 NW1/4, N1/2 SWl/4
Sec. 30 WI/2,W1/2 NE1/4, Nw1/4 SE1/4

C. T165, R7E SLBM Sec. 25 SW1/4 NWl/4, NW1/4 SWl/4
T165, R8E SLBM Sec. 6 Lors 1t-t{,Euz SWl/4, Wt/2 SE1/4, SEl/4 SEI/4
Sec. 7 all except NEI/4 NEl/4
Sec. 8 SW1/4, SWI/4
Sec. 18 N1/2, SE1/4, N1/2 SW1/4, SE1/4 SW1/4

D. T165, R8E SLBM Sec. 31 NE1i4 NWl/4. NWI/4 NEl/4

E. T65, R8E SLBM Sec. 19 Lot 1, NE1/4 NW1/4, N1/2 NE1/4
Sec. 20 N1/2 NWl/4,NEl/4, NE1/4, NEl/4
2lwt/2 Nw1/4, N1/2 SW1/2,SEt/4 SWl/4, SI/2SEl/4

Note: Letter corresponds with ownership shown in Table l-3
Page 7= [4] Deleted Jim Stover October 4, 2O1O 8:'14:(Xl AM

Bear Canyon #1 Mine MSHA# 42-01691

Bear Canyon #2 Mine MSH A # 42-02095

Bear Canyon



APPENDIX lH

OWNERSHIP AND CONTROL

SO 1H-1 10110
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Castle Valley Mining LLG
P O Box 1169

265 Hambley Boulevard

Pikeville. KY 41502

FEIN

Phone

27-2909495

606-432-3900

Officers and Directors

OFFICER TITLE
BEGIN BEGIN END
DATE DATE DATE

OWNERSHIP AFFILIATION

Mark Zand Chairman N/A 6t10t2010
David Tatezalo Chief Executive Officer 6t10t2010
Chad Hunt President N/A 6t10t2010
Richard Boone Senior Vice President & Chief Financial Officer N/A 6t10t2010
Christopber N. Moravec SeniorVice President, Business Development N/A 6t10t2010

Vice President & Asst. N/A 611012010
Elizabeth Branham Vice President, Controller, Assistant Secretary N/A 6/10/2010
Andrew Cox Vice President Sales N/A 611012010
Arthur Amron Vice President and Assistant Secretary 6t10t2010
Jay Maymudes Vice President, Secretary and Treasurer N/A 6t10t2010
Paul Jacobi Vice President 6t10t2010
Gary lsaac Vice President and Assistant Secretary N/A 6t10t2010
Corey Heaps Vice President

Rhino Energy LLC Member, Shareholder - 100o/o 6t10t2010

SO 1H-3 10t10



Rhino Energy LLC
3120 Wall Street, Suite 310
Lexington, KY 40513

FEIN

Phone

59-3762498
859-389-6500

Officers and Directors

OFFICER TITLE
BEGIN BEGIN END
DATE DATE DATE

OWNERSHIP AFFILIATION

Mark Zand Chairman 6t26t2003
David Zatezalo President & CEO N/A 9t4t2009
Richard Boone Senior Vice President & Chief Financial Officer NiA 2t112005
Christopher N. Moravec Senior Vice President, Business Development N/A 3t23t2007
Joseph Miller Vice President and Assistant Secretary 1t3t2007
Elizabeth Branham Vice President, Controller and Assistant Secretary 1t1t2007
Andrew Cox Vice President of Sales N/A 1t22t2007
Arthur Amron Vice President and Assistant secretary N/A 6t26t2003
Jay Maymudes Vice President, Secretary and Treasurer N/A 6t26t2003
Paul Jacobi Vice President N/A 6t26t2003
Chad Hunt Vice President N/A Bt26t2008
Corey Heaps Vice President of Western Operations N/A 9t1t2010

Wexford LLC
Taurus Investors LLC

Member, Manaqer 0%
Member, Shareholde r <1 0o/o

N/A 4t30t2003
N/A 4t3012003

Valentis Investors LLC (Class A) Member. Shareholde r > 1 0o/o 4t30t2003N/A
Artis Investors LLC (Class A) Member, Shareholder <1Oo/o N/A 4t30t2003
Artis lnvestors LLC (Class B) Member, Shareholder <10o/o N/A 4t30t2003
Callidus Investors, LLC Member, Shareholde r <10o/o N/A 10t1t2003
Solitar Corporation Member, Shareholder >10o/o

Wexford Spectrum lnvestors LLC Shareholder >10o/o
N/A
N/A

7t15t2003
11t1t2004

Nick Glancy CEO & President N/A 10t4t2005 3t5t2009
David Zatezalo Senior Vice President & COO N/A 3t1t2007 9t4t2009
Thomas Hanley Senior Vice President N/A 9t1t2007 91412009

SO 1H-4 10/10



Wexford Capital LLC
265 Hambley Boulevard
Pikeville KY 41502

FEIN

Phone

06-1442624
606-432-3900

Officers and Directors

OFFICER TITLE
BEGIN BEGIN END
DATE DATE DATE

OWNERSHIP AFFILIATION

Charles Davidson Chairman, Principal. Shareholder
President, Principal, Shareholder

1t26t1995 5t5t1994
1t2611996 5t4t1994Jopepfr Jacobs

Robert Holtz Principal, Asst Secretary, Shareholder 1t26t1995 5t511994
Jay Maymudes Principal, Treasurer, CFO, Shareholder 1t1311998 711111994
Arthur Amron Principal. Secretarv. Shareholder 1t3t2000 1111411994
Kenneth Rubin Principal, Shareholder 1t1t2002 8/5/1996
Fredrick Simon
Mark Zand

Shareholder
Principal, Shareholder

1t1t2002 1 0/1 6/1 995
1t1t2002 2t22t1996

Paul Jacobi Vice President N/A 7t1t1996

Joseph Curran
Mark Leferman

Vice President
Vice President

N/A
N/A

3t31t1997
7tgt1996

Ethan Silverman Vice President 3t29t2004
John V. Doyle Vice President N/A 51712004
Daniel P. DeBono Vice President 6t20t2004
Ken Clemmens Vice President N/A 1t3t2005
Anne Marie
Eric Wood

Vice President
Vice President

N/A
N/A

3t28t2005
5t1t2005

Peter Chan Vice President N/A 4t18t2006
Thomas Hanley Vice President N/A 11t1t2008
Susan O'Donovan Vice Presidenl N/A 7t16t2006
Anita Post - Deceased Vice President N/A 3/6/1995 5t1t06
Gary Jacobi Vice President 2t712002 8111106

Robert Pontibrand Vice President N/A 2t312003 4t30t06

SO 1H-5 10t10



Solitair LLG
265 Hambley Boulevard
Pikeville rc( 41502

FErN 03-0522389

Phone 606-432-3900

Officers and Directors

OFFICER
BEGIN BEGIN END
DATE DATE DATE

O\^AIERSHI P AFFI LIATION

President 7t15t2003
Ma VP, Secretary & Treasurer 7t15t2003

Arthur Amron VP and Assistant Secretary 7t15t2003
Robert Holtz Vice President 7t15t2003
Wexford Special Situations 1996, LP Stockholder - 100% 11t13t2002 11t1312002
lmprimis Investors LLC
Wexford Advisors LLC

SO 1H-6 10t10



Wexford Special Situations 1996, L.P. FEIN 06-1448086
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502

Officers and Directors

OFFICER TITLE
BEGIN BEGIN END
DATE DATE DATE

OWNERSHIP AFFILIATION

Wexford Advisors LLC General Partner, Shareholder - 1% 711512003 711512003
67 Limited Partners as of 03/31/03 Limited Partners - <10o/o

SO 1H-7 10t10



Wexford Advisors LLC
265 Hambley Boulevard
Pikeville KY 41502

FEIN

Phone

06-1442615

606-432-3900

Officers and Directors

OFFICER TITLE
BEGIN BEGIN END
DATE DATE DATE

OWNERSHIP AFFILIATION

Charles Davidson Chairman. Shareholder 1t1t1996 111t1996
Joseph Jacobs President, Shareholder 1t1t1996 1t111996
Robert Holtz Vice President. Shareholder 1t1t1996 11111996
Jay Maymudes Vice President, Sec., Treas., Shareholder 1t1t1996 11111996
Arthur Amron Assist. Secreta 1t1t1996

SO 1H-8 10/10



lmprimis Investors, LLC
265 Hambley Boulevard
Pikeville KY 41502

FEIN

Phone

06-1486378

606-432-3900

Officers and Directors

OFFICER
BEGIN
DATE

O\A/NERSHIP

BEGIN END
DATE DATE

AFFILIATION

Wexford Special Situations 1 997, L.P. Stockholder -78.1684% 7t15t2003 711512003
Wexford Special Situations 1997, Institutional, L.P Stockholder -21.8316% 7t15t2003 711512003
Joseph Jacobs President N/A 7t15t2003
Robert Holtz Vice President N/A 7t15t2003
Jay Maymudes Vice President, Secretary, Treasurer NiA 7t15t2003
Arthur Amron Vice President, Assistant Secretary 7t15t2003
Kenneth Rubin Vice President 7t15t2003

SO



Wexford Special Situations 1997, L.P
411 West Putnam Ave.
Greenwich, CT 06830

FEIN 06-1476147

Phone 203-862-7000

Officers and Directors

OFFICER TITLE
BEGIN BEGIN END
DATE DATE DATE

O\A/NERSHIP AFFILIATION

Wexford 97 Advisors LLC
95 Limited Partners as of 03/31/03

Gerneral Partner Sharholder - 1%
Limited Partners - <10o/o

7t15t2003 711512003

SO 1H-10 10/10



Wexford 97 Advisors LLC
265 Hambley Boulevard
Pikeville KY 41502

FEIN

Phone

06-14761 50

606-432-3900

Officers and Directors

OFFICER TITLE
BEGIN BEGIN END
DATE DATE DATE

O\A/NERSHIP AFFILIATION

Charles Davidson
Joseph Jacobs
Robert Holtz
Jay Maymudes
Arthur Amron

Chairman, Shareholder
President, Shareholder
Vice President, Shareholder
Vice President, Sec., Treas., Shareholder
Vice Presidnet, Assist. Secretary

5t111997 51111997

5t1t1997 51111997

5t1t1997 5t111997

5t1t1997 51111997

N/A 5t111997

SO 1H-11 1U10



Wexford Special Situations 1997 Institutional, L.P. FEIN 06-1483e2s
265 Hambley Boulevard Phone 606432-3900
Pikeville KY 41502

Officers and Directors

OFFICER TITLE

Wexford 97 Advisors LLC General Partner, Shareholder 711512003 711512003
7 Limited Partners as of 03/31/03 Limited Partners - <10%

BEGIN BEGIN END
DATE DATE DATE

O\A/NERSHIP AFFILIATION

10t101H-12



Wexford Sprectrum Fund L.P.
265 Hambley Boubvard
Pikeville KY 41502

FE|N 06-1478510
Phone 60G432-3900

Officers and Directors

OFFICER TITLE
BEGIN BEGIN END
DATE DATE DATE

O!ryNERSHIP AFFILIATION

Wexford Sprectrum Advisers LLC Member Shareholder
There are no officers of Wexford
Spectrum Fund, L.P. only numerous
partners owning less than 10%.

11t1t2004 1111t2004

SO 1H-13 10t10



Wexford Sprectrum Advisors, LLG
265 Hambley Boubvard
Pikeville KY 41502

FEIN

Phone
06-1478510
60&432-3900

Officers and Directors

OFFICER TITLE
BEGIN BEGIN END
DATE DATE DATE

O\A/NIERSH IP AFFILIATION

Charles Davidson Chairman, Shareholder 6t1t1997 61111997
Joseph Jacobs President, Shareholder 6t1t1997 61111997
Robert Holtz Vice President. Shareholder 6t1t1997 61111997

Jay Maymudes Vice President, Sec., Treas., Shareholder 6t1t1997 6t111997
Arthur Amron Vice Presidnet. Assist. Secreta

Vice President. Shareholder
6t1t1997 6t1t1997
1t1t2002 111t2002Fredrick Simon

Kenneth Rubin Vice President. Shareholder 1t1t2002 1l1t2n2
Mark Zand Vice President. Shareholder 1t1t2002 1t112002

SO 1H-14 10t10



Valentis Investors
265 Hambley Boulevard
Pikeville KY 41502

LLC (Class A) FEIN

Phone

06-1 49981 7

606-432-3900

Officers and Directors

OFFICER
BEGIN
DATE

OWNERSHIP

BEGIN END
DATE DATE

AFFILIATION

Wexford Paratners V Member Shareholder - 1O0% 5/1/1 999 5/1/1 999
Wexford Capital LLC
Joseph Jacobs

N/A 5/1/1 999
5/1 /1 999President N/A

Robert Holtz Vice President 5/1/1 999
Jay Maymudes VP, Secretary & Treasurer 5/1/1 999
Arthur Amron VP and Assistant Secretarv 51111999
Fredrick Simon Vice President 5/1/1 999
Mark Zand Vice President 9t1t2002

1H-15 10110



Wexford Partners V, L.P. FEIN o6-.15564ee
265 Hambley Boubvard Phone 60G432-3900
Pikeville KY 41502

Officers and Diredors

OFFICER TITLE
BEGIN BEGIN END
DATE DATE DATE

O\^AI ERSH IP AFFI LIATION

Wexford V Advisors LLC General Partner Sharehold er - 1o/o 8/1/1999 8/1/1999
78 Limited Partners as of 03/31/03 Limited Partners - <1jyo

SO '1H-16 10t10



Wexford V Advisors, LLG
265 Hambley Boubvard
Pikeville KY 41502

FEIN

Phone

06-1497979
60G432-3900

Officers and Directors

OFFICER TITLE
BEGIN BEGIN END
DATE DATE DATE

O\^/NERSH IP AFFILIATION

Charles Davidson Chairman. Shareholder 8t1t1999 8t1t19€9
Joseph Jacobs President, Shareholder 8t111999 8i 1/1999
Robert Holtz Vice President. Shareholder 8/1/1 999 8t1t199B,
Jay Maymudes Vice President. Sec.. Treas.. Shareholder 8t111999 8i1l1999
Arthur Amron Vice Presidnet. Assist. Sec.. Shareholder 8t1t1999 8/1/1999

SO 1H-17 10/10



Mine ldentification Numbers

flopedale Mine
86900 Sinfield Road
Hopedale, OH 43976 33-00968 unknown D-0424

\elms Preparation Plant
86900 Sinfield Road
Hopedale, OH 43976 33-04187 3t1t1990 NH-196

S a n d s*lH i ili-Mi n i frGEEG( 2 6;078 7 6 3 6

3ig Valley Mine
38701 St. Rte. 160
Hamden. OH 45634 33-01 358 unknown D-2114

Stanton Mine
38701 St. Rte. 160
Hamden, OH 45634 33-01 358 unknown D-2311

Hamden Plant
38701 St. Rte. 160
Hamden, OH 45634 33-01 358 unknown D-0169

Kanauqa Dock
948 State Route 7 North
Gallioolis. Ohio 45631 33-02044 unknown

linton Stone
38701 St. Rte. 160
Hamden. OH 45634 33-04041 1t1t1986

CAM M i n i nET EIIG{S 9=37 62498'

Mine #23
394 Three Mile Road
Jenkins. I{{ 41537 1 5-1 8368 4t1t2001 18060-4

[/line #28
150 Rob Fork Caney Highway
Pikeville. KY 41501 1 5-1 891 1 8t9t2005 18574-1

[/ine #30
12278 Elkhorn Creek
Shelby Gap, KY 41563 1 5-1 8964 1t31t2006 18677-1

borton rs
600 Coal Branch
Jenkins. KY 41537 15-19249 6t18t2008 1 8750-1

Bevins Branch
15767 St. Hwy. 194W
Pikeville, KY 41501 1 5-1 8570 9t13t2002 18482-11

Salloway North
249 Carter Branch
Phelps, KY 41553 1 5-1 91 99 3t13t2008 18750

allowav South
600 KY 632
Phelps, KY 41553 15-19312 9t24t2008 18779

Marion Branch
1840 Marion Branch Rd.
Pikeville, KY 41501 1 5-1 81 00 9t1t1998 1 8358-1

Rob Fork Contour
150 Rob Fork Caney Highway
Pikeville. KY 41501 15-18977 3t17t2006 1 8620-1

fhree Mile Mine #1
120 Upper Pigeon Road
Shelbv Gap. KY 41563 1 5-1 7659 4t111995 09984-63

Grapevine South
St. Rte. 49 Grapevine Creek Rd.
Edqarton. W 25672 46-08930 11t1512001

Remininq No. 1

St. Rte. 49 Grapevine Creek Rd.
Edqarton, l/0'l25672 46-08860 11t1t2000

Remininq No. 3
St. Rte. 49 Grapevine Creek Rd.
Edoarton. W 25672 46-09345 7t7t2009

Rob Fork Processinq
150 Rob Fork Caney Highway
Pikeville. KY 41501 15-14468 2t1t1984

Jamboree Loadout
35461 St. Hwy 194 E.

Phelps. KY 41553 1 5-1 2896 6t1t1981

)oint Rock Plant
40104 St. Hwy. 194 E.

Phelos. KY 41553 1 5-0701 0 1t1t1974

Munqer Canvon Mine
P.O. Box 98.
Loma, CO 81524 N/A

None
Mine is lnactive c-1981-020

1H-18 10110



Mine ldentification Numbers

De-cnisllliriln--otEl{cfe6&|483494'

Deane #1
11664 Highway 7 North
Deane. KY 41812 1 5-1 8569 9t13t2002 18514-1

Love Branch
695 Love Branch
Neon, K( 41840 15-191 91 2t27t2008 18746

IRC Mininq Corp (Contract Miner)
681 Razorblade Road
Neon, Kv41840 15-17720 10t1t1995 17781-18

Deane Plant (Mill Creek Prep Plant)
10711 Highway 7 North
Deane, KY 41812 15-16577 3t1t1989

Rh i n oi E aste nft EEG( 26 ?2607 457',

agle #1
State Route 99
Bolt, \AA/ 25817 46-087s8 2t1t1999 u4005-91-B

agle#2
700 Glen Rogers Road
Glen Roqers. \AA/ 25848 46-09201 2t9t2007 u4005-91-C

Sewell #1
600 Glen Rogers Road
Glen Rogers, V\A,/ 25848 46-02166 unknown

Vl cG I a-n-€Q-any-d-GM i n i n s-l5tG ( 2 0;8 02 373 3

McClane Canyon Mine
3148 Highway 139
Loma, CO 81524 05-03013 21111977 c-1980-004

IAM rGo I o ra d oEEECF{20:394426 I

=ruita Loadout (Pendinq)
2352 N 7th St Unit B
Grand Junction. CO 81501

Not
lssued N/A c-2010-088

] a s tl eEVd I r-eSM ihl nEF: EECfl 2d2 9 0 94 I 5

lastle Valley Mine #3
5550 W Bear Canyon Rd
Huntinqton, Utah 84528 42-02263 12t15t1999 ct015t02a

lastle Valley Mine #4
5550 W Bear Canyon Rd
Huntinoton. Utah 84528 42-02335 3t20t2002 ct015t02a

3ear Canyon Loadinq Facilitv
5550 W Bear Canyon Rd
Huntinqton, Utah 84528 42-02395 11t21t2004 ct015l02a
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Trustee's Assignment
of Rights Under BLM Logical Mining Ihnit Decision for Bear Canyon Mine

This ASSIGNMENT OF LMU RIGHTS ("Assignment") is entered into the &{ay of
August, 2010 (the "Closing Date') between KENNETI{ A. RUSHTON, trustee of the
banknrptcy estate (the "Estate') of C. W. Mining Compmy, dlbla Co-Op Mining Company
('Debtor"), Bankruptcy Case No. 08-20105 RKM (Chapter 7) ("Bankruptcy Case'), United
States Banknrptcy Court for the Distict of Utah (the "Cotut") ('Trustee"); and CASTLE
VALLEY MINING LLC, a Delaware limited liability company (..Buyer").

FOR AND IN CONSIDERATION OF the payments and other consideration set forth in
that certain Asset Sale Agreement dated May 3,2010 by and between Tnrstee and Buyer's
predecessor-in-interest, Rhino Energy LLC, as amended (collectively, the "Sale Agreemetrt"),
the receipt, adequacy and suffrciency of which is hereby expressly acknowledged, and pursuant
to: (l) the Sale Agreement; and (2) the Court's "Amended Findings of Fact and Conclusions of
Laf' entered on August 9, 2010 at Docket No. 1574 in the Bankruptcy Case and "Order
Authorizing Sale of Mine Assets Free and Clear of all Liens, Claims, Encumbrances, and
Interests and Auth onzng the Assurnption and Assignment of Executory Contracts Under 1 I
U.S.C. $$ 363 and 365" entered on AugusI4,20l0 at Docket No, 1558 in the Bankruptcy Case
(collectively, the "sale order"), the parties agree as follows:

l. Defined Terms. Capitalized terms not otherwise defined herein shall have the
meanings as provided to them in the Sale Order.

2, Assignmelrt. Trustee hereby grmts, bargains, sells and assigns to Buyer all right,
title and interest of Debtor and the Estate in, under and created by ("LMU Decision Rights"):

(a) the LMU Decision, comprising the June 16,2010 Bureau of Land
Management ("BLM') approval letter and the June 17, 2010 decision by the BLM approving a
logical mining unit encompassing the following federal coal leases and fee lands held by or
owned by C.O.P. Coal Development Company or ANR Company, Inc. in connection with the
Bear Canyon Mine located in Emery County, Utah and Carbon County, Utah, see Exhibit A
attached hereto and incorporated herein for a description of the lands included within the logical
mining unit. A copy of the LMU Decision is attached hereto as Exhibit B.

(b) Any submittal applications and supporting documentation prepared by
Trustee with respect to the foregoing, whether or not filed with the BLM

3. Assumption. Buyer hereby accepts the foregoing assignment and assumes and
agrees to perform all duties and obligations of Debtor and the Estate, as those duties and
obligations have been interpreted by the Sale Order, with respect to the LMU Decision Rights
arising from and after the Closing Date, subject to any other filings or submissions required by
any applicable govemmental entities.
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4. Free and Clear. As set forth more particularly in the Sale Order, Trustee assigns
and otherwise transfers the interest of Debtor and the Estate in the LMU Decision Rights free
and clear of all Encumbrances, as that term is defined in the Sale Order, pursuant to I I U.S.C. $$
363 and 365.

5. General Provisions.

(a) Binding Effect. This Assignment shall be binding upon, and shall inure to
the benefit of, the parties and each of their respective successors and assigns.

O) Confliet. This Assignment is subject to all the terms and conditions of the
Sale Agreement and the Sale Order and all of the indemnities, covenants and agreements
contained therein, all of which shall survive the execution and delivery of this Assignment. In
the event of any conflict or inconsistency between the terms of the Sale Order or the Sale
Agreement, on the one hand, and the terms of this Assignment, on the other hand, the terms of
the sale order, first, and the sale Agreement, next, shall govern.

(c) Entire Agreement. All prior negotiations and agreements by and among
the parties hereto with respect to the subject matter hereof are superseded by this Assignment,
the Sale Agreement, and the Sale Order, and there are no representations, warranties,
understandings or agreements with respect to the subject matter hereof other than those expressly
set forth in this Assignmen! the Sale Agreement, and the Sale Order.

(d) Further Assurances. Each party hereto agrees, with reasonable dispatch
and without any further compensation, upon the reasonable request of the 'other party hereto to
make, execute and deliver any and all documents or instruments of any kind or character, and to
perform all such other actions, that may be reasonably necessary or proper to effecfuate, confirm,
perform or carry out the terms or provisions of this Assignment.

(e) Governing Lm,. Except to the extent inconsistent with the United States
Bankruptcy Code, this Assignment shall be governed by and construed according to the lawd of
the State of Utah, without regard to or application of its conflict of laws rules. The parties to this
Assignment agree that the Bankruptcy Court shall have exclusive jurisdiction, and the parties
hereby submit to such jurisdiction, of any dispute arising under or related to this Assignment.

(f) Severability. If any provision of this Assignment or its application will be
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of all
other applications of that provision, and of all other provisions and applications hereof, will not
in any way be affected or impaired. If any court shall determine that any provision of this
Assignment is in any way unenforceablc, such provision shall be reduced to whatever extent is
necessary to make such provision enforceable.

(g) Headings. Section headings Eue not to be considered part of this
Assignment, are solely for convenience of reference, and shall not affect the meaning or
interpretation of this Assignment or any provision in it.
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IN WITNESS WHEREOF, the parties have executed ,this Assignment as of the date first
set forth above.

A. -RdssroNltrustee of}re bankruptcY
estafe of C. W. Minin!'Company, dlbla Co-Op
Mirling Company, Bankruptcy Case No. 08-20105
RKM (Chapter 7), United States Bankruptcy Court
for the District of Utah

CnsruE Vnu-Ev Mrnnc LLC, a Delaware limited
liability company

bseph R. Miller, Vice President
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Exhibit A to
Trustee's , ssignment of of Rights Under BLM Logicat Mining Unit Decisionfor Bear

Canyon Mine

Lands Covered by LMU Decision

Part I: t^and Covered by COP Coal Operating Agreement located in Emer"y County, Utah:

LEASED GROUND

. BEARCANYON

-024316 Iszued:8-t-80

T. I6 S., R. 7 E,,SLM, UtAh
Sec. 13: W2W2
Sec. 14: NE, E2NW

Containing 400 acres, more or less.

U-024318 Issued: 8-1-80

T. 16 S., R. 7 8., SLM, UTATI

Sec. 26: E2NW

Containing 80 acres, more or less.

MOHRLANI)

U{1048 Revised: t0-29-92

T. I6 S., R. 7 8., SLM, UtAh
Sec. 1: Lot l, SENE, E2SE
Sec. 12: E2NE

T. 16 S., R. 8 E., SLM, UtAh
Sec. 6: Lots l1-14, E2SW, W2SE, SESE
Sec. 7: lnts l, 2, E2NW, W2NE, SENE, SE
Sec. 8: SWSW

Containing 1,108.27 ases, rnore or less.

U-61049 Modified: 6-19-2002

Tract l: T. 16 S., R. ? E.,SLM, Utah

{L0508714.2}Assignment LMU Rights Exhibh n, Page i



Sec. 1: Lot 2, SWNE, W2SE
Sec. 12: W2NE, E2W2, SE
Sec. 13:F;2,82W2

T. 16 S., R. 8 E., SLM, UtAh
Sec. 7: Lots 3,4, E2SW

' Sec. 18: Lots l-4,E2,82W2
Sec. 19: SWNE, NWSE
Sec. 20: SENW, NESW

Tract2: T. 16 S., R. I E., SLM, Utah
Sec. l9: SENE, NESE
Sec. 20: SWNW, NWSW

Containingz,l96.09 acres, more or less.

McCADDEN HOLLOW

Readjusted: 5-l -88

T. 16 S., R. 7 E., SLM, UtAh
Sec. 10: N2, N2S2, SESW, S2SE
Sec. I l: ALL
Sec. 12: WZW?

Containing 1,400 acres, more or less,

WILD HORSE RIDGE

u-020668 Readjusted: 5-l -88

T. 16 S., R. 7 E., SLM, Utah
Sec. 25: SENE, NESE

T. 16 S., R. 8 E., SLM, UtAT'
Sec. 30: Lots l-4, W2NE,EZWZ, NWSE
Sec. 3l: NENW, NWNE

Containing626.32 acres, more or less.

u-438727 Modified: 6- 1,9-2002

Tract l: T. 16 S., R. 7 8, SLM, Utah
Sec. 24: SENE, E2SE
Sec. 25: N2NE, SWNE, SWNW, NWSW, W2SE, SESE
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T. 16 S., R. 8 E., SLM, UTATI

Sec. 19: Lots 2-4, SENW, E2SW, SWSE

Tract 2: . T. 16 S., R. 7 8., SLM, Utatr
Sec. 24: NENE

Containing 780.39 acres, more or less.

FEE GROLIND

T. 165, R. 7E, SLB&M
Section 14: S Vr,W y2NW %,
Section 23: All
Section 24:W yz,W %E%
Section 25: NW % NW y4,E % NW %, NE ,ASW y4

Section 26: NE %

T. 165, R. 8E, SLB&M
Section 7: E % NE %
Section 8: N % SW %, SE % SW %, W %SEV4
Section 16: W %W %
Section 17: All
Section 19: Lot l, NE % NW %, N %NE%
Section 20: N % NW %, NE %, NE YASEY4

u-6r049 Modified: 6-19-2A02

Tract l: T. 16 S., R. 7 8., SLM, Utah
Sec. l: Lot 2, SWNE, W2SE
Sec. 12: W2NE, E2W2, SE
Sec. l3: E2,E2W2

T. 16 S., R. g E., SLM, Urah
Sec. 7: Lots 3,4, E2SW
Sec. l8: Lots l-4,E2,82W2
Sec. 19: SWNE, NWSE
Sec. 20: SENW, NESW

Tract2: T. 16 S., R. 8 E., SLM, Utah
Sec, l9: SENE, NESE
Sec. 20: SWNW, NWSW

Containing 2,196.09 acres, more or less.
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Part II: Land Covered by ANR Coal Operating Agreement located in Carbon County, Utah or
Emery County, Utah:

LEASEp cBOrrNI)

Federail Goal Lease SL _. 025431:

Township l5S, Range 7E, SLB&M
Section 36: Sl/2 NEt/4,Bt/Z SEI/4

Township l5S, Range 8E
Section 3l:El/2,81/2WlD, Lots 1,2,3 and 4

Township 165, Range 8E
Section 5: lots 8 and 12 (Excepting from the above Federal Coal Irase,
Lots I and 5)
Section 6: Iots I through l0

Federal Coal Lease SL - 06998j:

Township 15S, RangeTE
Section 25: Wl/2El/z
Section 3 6: N I /2 NE | 14, W I 12 SEI 14

Federal Coal Lease U-5 1923:

Township l5S, Range 8E, SLB&M
Section 20: NWI/4

FEE GROUND

Township l5S, Range 7E, SLB&M
Section 24: SEI 14 SEll4
Section 25: El/2Ellz

Township l5S, Range 8E, SLB&M
Section 19: All
Section 20: SWl/4
Section 29:W1/2
Section 30: Alt
Section 32:W112

Township 165, Range 8E, SLB&M
Section 5: Lots 2,3,4,6,7,9,10, I l,Sl/2
Section 6: NEI 14 SEI/4
Section 8: El/2 NEI/4;E1/2 SEI/4
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Exhibit B to
Trustee's Assignment of of Rights Under BLM Logicat Mining Unit Decisionfor Bear

Canyon Mine

LMU Decision
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United States Department of the Interior

BUREAU OF LAhTD MANAGEMENT
Utah State office
P.O. Box 45155

Salt take City, UT 84145-0155
http://www.blm.gov JUN

Thlffi. PFTBG"
rFHdtT[EHtGA

1 7 Z[ts

IN REPLY REFER TO:
3480
uru-73342
UTU-024316
uru-0i431s
uTU46484
uTu.,,020668
UTIJ48727
UTU-s1923
UTU-61048
UTU-61049
sL{25431
sL069985
(ur-e23)

CERTIFIED MAIL-Rehrm Receipt Requested

DECISION

: LMU
: UTU:13342
: Coal l"eases

: 5L,025431, SL-069985'
: UTU-020668' UTU-024316'
: UTU-024318, UTU-38727,UT1J-46484
: UTU'61048 and UTU-61049

LBgical Mining Unit Apppved
Ingical Mining Unit Modifications Approved

The Bear Canyon Logical Mining Unit (LMU) application UTU-73342 was filed April 20, 1990, along
with Modification 1 filed August 27,lgg7,Modification 2 filed September 15, 1999 and Modification 3

filed April 27, 2001. The initiat Bear Canyon lngical Mining tJnit application is hereby approled
effective May l, 1990. In accordance with our letter dated June 16, 2b10, the modifications to this
Lngical Mining Unit are approved effective August 27, lgg7, September 15, 1999 and June 19,2002.
The BLM has detennined that it is in conformance with the approval criteria as per 43 CFR 3487 '

Mr. Kenneth Rushton, Trustee
C. W. MiningCompany
99 West Main Street
P.O. Box 212
Lehi, UT 84043



The Bear C-anyon LMU stipulations were exeduted by Mr, Kenneth Rushton, trustee for C, W. Mining
Company on June 16,2010. The approved Bear Canyon LMU contains 13,861.80 acr€s and is comprised
of Federal coal leases SL025431 , SL-069985, tm;-020668, UTU-024316, UTU-024318, UTU-38727,
UTU46484, LITU-61048 and UTU-61049 and fee land.

This deoision may be appealed to the lnterior Board of Iand Appeals,'Office of.the Secrptary' r1

accordance with the regulations contained in 43 CFR, Part 4, and the enclosed Form 1842.1. If an appeal
is taken, your notice of appeal must be filed in this office (af the above address) within 30 days from
receipt of this decision. The appellant has the burden of showing that the decision appealed from is in
enor.

If you wish to file a petition (pursuant to regulation 43 CFR 4,2lX5S FR 4939, Januaty 19, 1993)
(request) for a stay (suspension) of the effectiveness of this decision during the time that your appeal is

being reviewed W the Board, the petition for a stay must accompany your notice of appeal. A petition for
a stay is required to show sufficientjustification based on the standards listed below. Copies of the notice
of appeal and petition for a stay must also be submitted to each party named in this deoision and to the
lnterior Board of Land Appeals and to the appropriate Office of ihe Solicitor (see 43 CFR 4.4t3) at the
same_time the original documenb are ntea in ttris office. lf you request a stay, you have the burden of
proof to demonstrate that a stay should be granted

Standards fof Obtainine a Stay

Except as otherwise provided by law or other pertirrent regulation, a petition for a stay of a decision
pending appeal shall show sufficient justification based on the following standards.

(1) The relative harm to the parties if the stay is granted or denied,

The likelihood of the appellant's success on the merits,

The likelihood of immediate and ineparable harm ifthe stay is not granted, and

Whether the public interest favors granting flre stay.

(2)

(3)

(4)

cc:

Kent Hoffnran

' DePutY State Director
lands and Minerals

C.O.P. Development Company, 53 West Angelo Ave., Salt Lake City, Utah 84115
AI{R Company,3212 South State Street, Salt lake City, Utah 84115
Resource Development Coordinating Commifiee, A'i-IN: Mineral Leasing Taskforce,

I 16 State Capital Building, Salt Iake City, Utah 84114 (dencl.)
Mr. John Baza, Dire.ctorl UDOGM BLx 145801, Salt l-ake City, Utah 84114-5801
(w/encl.)
Price Coal Office (dencl.)
MMS, MRM, Solid Minerals Statr, Attn; Patrick
Denver, CO 80225-0165

z#ru/-

Mulcahy, MS39082, Box 25165,



United States Department of the Interior

BUREAU OF LAND MANACEMENT
Utah State OfTice
P.O. Box 45155

salr Lake ciry, uT g4145-0155

htrp://www.blnr.gov

TRxn Pnlps'Ilrl\M EFilcA,

IN REPLY REFER TO:

3480
UTU-73342
UTU-0243 f 6
UTU-024318
UTU-46484
UTU-020668
UTU-38727
UTU-6 f 048
uTu-6 t049
uTsL-02s43 |

UTSL-069985
UTU-5 t923
(uT-e23)

frod luN l 6 eofi

WJns+Got/,W[irin; fuf*ry

CERTIFIED MAIL-Retutrt Receipt Requestecl 7009 t4l0 0001 g0?0 3736

Mr. Kenneth Rushton. Trustee
C. W. Mining Company
99 West Main Street
P.O. Box 21 2
Lehi, U"f 84043

Deal Mr. ltuslrton:

We hnve corttPleted our rcview of the Benr Canyon Logical Mining Uuit (LMU) applicntion U'l'U -73342
(originally subntitted by C.W. Mining Conrpany doirrg business urluun; Co-Op Mining Corrrpany (Co-

!f) date<t April 20, 1990, alorrg with rnodificntion- | dated Augrnt 27, lgg7, Modificatiorr 2 dated
Septenrber 15, 1999. and Modificalion 3 clated April 27,20A1, ai stated in the Bear Cnnyon Logicnl
Mining Unit applicntions. We have taken into account the colunents that were brought lorward in the
May ?0, ?010, public hearingconducted irr Price, Utalr. Tlre BLM has eleternrined tltat the LMU is in
sonforNalrce witlr tlre npproval criteria as pet'43 CFR 3487. This cletennination is based u;ron the
flollorving:

l. 'l'lte LMU rccoverable rcserves are capable of being ctevelopecl in arr

efficient, ecouontical arrd orderly Inanner, as a unit, with clue regald to
tlte cottservrttiott of tlre recovemble cool reset'ves ancl otlrcr resoulses.

I



Apprctal of the LMU rvill not 6tlbct the rccovery, sequencing ot'
developtttenl schedule of the contained Fecleml coal reserves with respect
to the approved Resource Recovery alrd Protection Plan (R2PZ),

All lands in tlre LMU arc operated by and urrdel the effective control of
C.W. Mining Company by agleenreni rvith COP Develdpnrertt (Marclr l,
199? * Februnry 28,2022) arrd ANR (Septernber l, 1999 - August 21,
2024) wlto at,E tlrc Lessees. This was affirmed by court order dated
February 10.2010.

All lands withirr the LMU application will be developed and operated as

a single operatiorr which will include nultiple portals, C.W. Mining
Cornpany will rrrine coal frorn tlre Bear Canyon LMU arrd ship coal to
user locations.

All lands within the proposed LMU are contiguous. The BbM has

conclucted arr in-depth review of the legal landdescriptions for ail lands
corttailrcd in the Bear Carryotr Logical Mining Unit application
(irrcluding rnodificntiorrs) rvlriclr show tlrat tlrere is at least one point in
conlrlron on all lands.

Minirrg operations will achievs rrraxinrunr economic recovery (MER) of
the Federal Coal reserves withilr tlre LMU. The amount of coal that catt

be obtained bycleation of the LMU is larger than if the tMU wag not
fornred. BLM lras apploved the life-of-rrrirre R2P2 for the LMU and arr

MEI{ deternrinatiorr was made. This approval is dated Septenrbet D,
2006.

No Federnl corrl leases included in this LMU are included in any other
LMU. There are no other ective LMU's in the area.

The Bear Canyon LMU contains 13,861.80 acres and therefore does not
exceed the 25,000-actE lirnit.

A porlion of Federal Coal LenseUSL-025431 (T. 16S., R,8 E, Section
5; Lotsland 8, lbr 60.43 aeres) was not included into the Bear Cattyolt
LMU because it is not contiguous rvith other lalds contained in the
Ltvlu. These lands will be segregated f,r'onr the patcnt lease tt;ron

npproval oFthe LMU. TIre lessee rrray apply to relilquish these lancls.

A portiorr of T. 16 S., R, I E., $ection 8; NWI/4, Wl/2NEll4, (240
actes) of t'ee coal was not irrcluded into the Bear Canyon LMU because
the lands at'e not uncler tlre colrtrol of C. W. Mining Company.

Enclosed flrc two copies of tlre Beal Carryon LMU tvitfu stipulatiorrs fbr your npproval. lf yotr cottcttr rvitlt
the l"MU and stiptrlations, please sign and date Lroth copies arrd retrrm one origirral to this office. Upon
receipt by this oftics of the sigrred copy of the LMtj, a clecision approvirlg the Bear Canyort l,MU
etTective May l. 1990, rvill be issued. 

.)

2,

3,

4.

5,

6.

7.

8.

9.



lf rve do not rcceive a response frorn you within 30 dnys of your receipt of this letter, we rvill assume th$t
you no longer want to have the LMU formed, ancl tlre Federal coal leases lvill remain subject to their
individrral Federal lense ternrs. If'you have any questions please contact Mr. Stnn Perkes at (801) 539'
4036.

Sincerely,

$'f,F
State Director

Enclosure
2 copies of LMU with Stipulations ( t5 pages)

cc: C.O,P. Developntent Conrparry, 53 West Angelo Ave., Salt Lake City, Utah 841l5
ANR cornpany,,3212 south state street, salt take city, utah 84 | l j



Bear Canyon Logicnl Miniug Unit

The Minernl Leasitrg Act (MLA) of February 25, lg10, as amended by the Federal Coal Leasing
Amentlntents Act (FCLAA) ofl l9?6, authorizes tlrE colrsolidation of coal leases into a logical mining unit
(LMU). A LMU is an arca of lancl vvhich the coal rcsoul'ces cnu be developed in an efficient, econonical
and orclerly Inanner as a urtit with due regard to conser.vation of coal resources ancl other r€sources.

As a result of arr appllcation arrd three nrodifications For a LMU designation filed by Co-OP Mining
Corttpany, the Bear Cnnyon LMU is approved effective I May, t990, nrodification I approved effective
August 27, 1997, nrodification 2 apprcved effective Septernber 7, 1999, and nrodificntion 3 approved
effective June 19,?;002, and provides as follows:

I' Blsr Cnrtyon Logicsl Mining Unlt Area: Tlre area specified on the nrap attnohed hercto marked
Exhibit A being hereby designated the Bear Canyon LMU ar.ea thrurgh the June 19, 2002, rnodification 3,
containing 13,861 .80 acres as described as follows:

Origilal Ar.enr

Federal Coal Lense U-0243IS

Lease El'fective Date: May l, lgSS

Lessee: COP Coal Dev, Co.

T.I6 S., R ()7E, SLM, SLM, UtAh
Sec.26, E TzNW %;

Contains 80.00 acres nrott or less.

Federnl Conl Lease U-024316

Lease Effective Dnte: May I , lg5g

Lessee: COP Coal Dev. Co.

'l-. l6 s., R07E, SLM, Utah
Sec. I3,\Y%W/z;
Sec. 14, NE%. E% NW%;

Contairrirrg400.0 ircres, more or less.

Private Land.c:
T.l6 S., R 0T E., SLM, Utah

Sec. 14, S %;
Sec. 23, E %W %,8 %;
Sec. 26, N 7r NE t/e,N t/z SW '4 NE 7+;

Sec. 24, WYIVI%, Exoluding area to East of Beat Cntryon Fault
(Appruxinrately 18.1 I acres excludecl)

Containing l04l,82 acres, Inore or less.



Aueust 27, 1997 ModilicatioJ I I

Itederal Coal Lease U-61048

Lease Eff'ective Date: February g, lg23

Lessee: COP Coal Dev. Cs.

T.16 S., R o7E, SLM, SLM, Utah
Sec. l, Lot l, SEZNE%,ErASEt/t:
Sec, 12, E%NE%;

T. 16 S., R g E, SLM, Utah
Sec. 6; lots I l - 14, EZzSW%, W%SEVI, SEt/tSEt/t;
Sec. 7, lots 1,2, E72NW%, W'/2I.IE%, SE%NEVt,SEY,;
Sec- 8, SW%SW%;

Containing | ,108,27 acres, more or less.

Federal Conl Lease U-61049

Lease Effective Date: Novenrbor l, l94g

Lessee: COP Coal Dev. Co.

T. l6 S., R. 7 E., SLM, Utalr
Sec. l. lot 2, SW7NE%, W'/rSE%;
Sec. 12, W/NEV',E%WVa SE%;
Sec. | 3, EV=, E%W%;

T. t 6 S.n R. g 8., SLM, Utah
Sec.7,lots 3 and 4, E)6SW%;
Sec. I8, lots l-4,EYz,EVzrtl%;
Ses. 19, SW74NE7*, NW%SE%;
Sec. 20 SE%NW%, NE%SW%;

Containing 2,036,09 acres. mote or less.

Ferleral Coal Lense U-46484

L.ease F,flective Date: May l. lg5B

L.essee: COP Coal Dev. Co.

'f. l(r S., R, 7 8., SLM, Utah
Sec. lft N%. N%S%, Sl/zSE%, SE%SW%;
Sec. ll, All;
Sec. l2,WIAW%;

Containirrg 1,400 flctes, ntote ot less.



lierlarnl Conl Lease U-020668

Lease E{'fective Date: May l, lgsg

Lessee: COP Coal Dev. Co.
T. I6 S., R. 7 E., SLM, UtAh

Sec. 25, SE%NE%, NE%SE%;

"l'. 16 s., R.g E., sLM, Utah
Sec, 30, lots | -4, W%NEt/e, EyJWVz, NW%SE7,rt

Contnining S4G,3Z acres, more or less

Stnte Lease ML-48264 (Lnnd exchange and segregated on January 15, 1999 which was pafi of
u-020668)

gec. 3I, NEZINW%, NW%NE%
Containing B0 acres, nlore or less.

Federnl Coal Lense U-038722

Lease Effective Date: May l, lgSB
Lesseel COP Coal Dev, Co.

T. l6 S., R. 7 E., SLM, utah
Sec,24, SE%NE%, E%SE%;
Sec, 25, N%NE%, SW%NE%, SW%NW%, NW%SW%, W%SE%,

SE%SE%;

'r. 16 s., R. s 8., sLM, Utah
Sec. 19, lots 2-4, SE7NWVa,Et/zSW%, SW/rSE7,r;

Containiug 740,39 acres, more or less,

Privnte Lnnds :

T. I6 S, R. 7 E., SLM, UtAh
Sec. 14, W'/NW%;
Sec.23, W%W%:
Sec. 24, E'/zWtA,WtAEtA; Including (Apprnxintately l8.lE acre$ East of
Bear Canyon Fault in W%W%I
Sec. 25 NW%NW%, EyrI,lW%, NE'/.rSW%;
Sec. 26, S%SWZNE%;

'r. l6 s,, R. g E., sLM, Utah
Sec. 8, N7:SW%, SE%SW%,W%SE%t
Sec. l6,W%WVz;
Sec. 17, All;
.Sec. 19. lot l, NE%NW%, N/NE%;
Sec. 20, N'/INW%, NE%, NE%SH%;

Contninin92205,l I acres, more or less.



Sentember 7. l.999.MorliIicstion l:

Federal Conl [,ease $t-0ZS43t

Lease ElTective Date: February g, lg23

Lessee: ANR Co. Inc.

' T, 15 S., R. 7 E,, SLVI, Utah
Sec.36, SZzNE%, E%SE%;

T. l5 S., R. g 8., SLM, Utah
Sec. 3 1, lots l -4, Ek, E%rt//z;

T. l6 S., R. g E., SLM, utah
Sec. 5, lots 5, 12;

Sec.6, lots l-l0l
Containing 1201.56 acrcs, rnor.e or less.

Federnl Conl Lense SL069985

Lease Effective Date: November t, lg4g

Lessee: ANR Co. lrrc.

T. l5 S., R. 7 8., SLM, Utalr
Sec,25, WVzEtA
Sec. 36, N/zNE%, W%SE%;

Csrrtaining 320,00 acrss, lnorc or less.

Anril 2J. 2001 Modillc:rtion 3.

Modificatiott to Federnl Conl Lense U-38?2? (Modification filed October 2, Z000-approved
June 19.2002)

T. l6 S., R. 7 E., SLM, Utalr
Ses. 24, NE%NE%;

Containing 40 acres, more or less,

Moclillcation to Fcclernl Coal Leasc U-61049 (Modification filed October 2, ?O00-approved
June 19.2002)

'1.. 16 S., R. I 8., SLM, Utalr
Sec. l9; $EV.INE%, NE%SE%;
Sec. 20, SW%NW%, NW%SW%;

Contnining 160 aeres, nlore or less.



Fetler.al Conl Leasa Ll. SlgZ3

Lease Effective Darc: October l, lggs

Lessee: ANR Co. lrrc.

T. I5 S., R. 8 8., SLM, UtAh
Sec.20. NW%;

Containing 160 acresr nlotE or less.

Privntc Landsl

T. l6 S., R. g 8., SLM, Utnlr
Sec.8, E%E%;

T. l5 S., R, 7 E., SLM, Utah
Sec, 24, SE%SE%I
Sec.25, Et/zEVz;

T. l5 S., R. I E., SLM, Utalr
Sec. 19, All;
Sec. 20 S%SW%;
Sec. 29, W'4;
Sec.30. Allt
Sec, 32, W%

Containing2342.24 acres, more or less.

Alf Coal Lnnds approved ro be rvithin tlre LMU.
T. l5 S., R. 7 E., SLM, Utah

Sec. 24. SE%SE%;
Sec.25, ETrl
Sec,.36l E%;

T. l5 S., R, g 8., SLM, Utalr
Sec. 19, AII;
Sec. 20, NW%, SZaSW%;
Sec. 29, W%;
Sec.30, lots I -4,Vt/r,Et/zW)/t\
Sec. 3 l, lots | -4, Eyz, EVtWtA;
Sec. 32, W%;

T. l6 S., R. 7 E,. SLM, Utnlr
Sec, I, lots 1,2, SYzNEt/a,SEt/l;
Sec. 10, N%, N'4S%, SE%SW%, S%SE%;
Sec. I l. Alh
Sec. 12. Alll



Sec. 13, All:
Sec. 14, All;
$eq. 23, Alh
Sec.24, All;
Sec. 25, N%, N'/rSW%,SE%;
Sec.26, E7NW%, NZaNE/a, SW%NE%;

T. l6 S., R. g E., sLM, Urah
Sec. 5, lots 5, l2;
Sec. 6, lots l- 14,Et/2 SW, W%SE%, SE llSLt/a;
Sec. 7, lots l-4 WTrNE% SE%NE%,Ey?W%, SE14,;

Sec. 8, E'/i,lEt/erS%;
Sec. l6,W%W|A:
Sec. l7; All;
Sec. 18, Alh
Sec. | 9, lots | -4, E 7aN E%, W VtE /i, EYIW )/2,, N E%SE%I
Sec, 20, N|/r, NI/2SW%, NEZTSE%;
$ec. 30, lots 14, E%WVa WIANE%, NW/rSE7.r;
Sec. 3 I, NW7.'NE%, NE%NW%.

Containing 13,861.80 acres lnore or less.

2, Unit Oper,ntor:

C. W. Mining Cornpany
99 West Main Street
P.O. Box 2 12

Lehi, UT 84043

l. Stiprrlations: As a considerstion to fte appnval of the LMU, tlre operatodlessee consettts to the
following stipulations wlriclr nrake all Federal ieases rvitlrirr the LMU subject to uniform requircntents of
the apploved Resource Recovery and Protection Plan (R2P2), LMU rscovemble reserues exltaustiott,
diligent developrnent, continued operation, nraximunr .conotriie recovery, advance rryalty and royalty
rcporting periods. As of May l, 1990, the diliger)ce t€t'n'ts ancl conclitions of the Federal lease arc subject
[0 or are superseded by the diligence rcquirements inrposecl orr the LMU.

$F0ervision: Bureau of Land lUanagenrent
Utah State Office
440 West 200 South
Suite,500
salt Lake city, uT g4 t0 t- t345

OR
Mailing Addrcss
Buleau of Larrcl Managernent
Utah State Office
P.O. Box 45 155

Salt Lrke City, UT 84145-0 t55



The authorized officer (AO) wlrich is the Chiefl Blancfr of Minemls located at the above location is
responsitrle for the rpview and npprrlval of explomtiotr plnns, nrining plalrs, and tnodificrttions fhereto,
prior to the colnnlencernent of minirrg operations rrithin a permit at'ea Bppl'oved pursuarrt to the Strface
Mining Control nnd Recfsmation Act (SMCRA) of 1977, Tlre AO is aiso r.espousible for roview and
apprcval oF the R2p2 atrd atty modifications tlrcteto, ancl is also responsible for inspection and
enforcenteui, includirrg production verification, of such operations orr all iands and all coal within the
LMU' ancl for impletnentirrg all other applicable provisions of the 43 CFR 3400 rules for the LMU,

b. ResqHJ:cg Eecoveru and Prolcctlon Pfan: [n accolclance rvitlr 43 CFR 3482,l(b an<l c) the LMU
tnttst have a life-of+nirre R2P2. This life-of-rni". t VU R2P2 wss approvecl by the BLM on Septenrbet
22,2006. Prior to comtttencement of rnining on the Bear Canyon LMU, nn update to the R2P2 shall be
reqtrired. The update must be approved by tlre AO prior to cornnrencenrent of rnining operations.

:. . ., _D"illFeTt Develonment Filrl.,Co.ntirrued Onerntion l'f;guh.gmeilts: Putsuant to 43 CFR 3480.0-
5 (aXl3XB), the LMU ntust rneet "diligence" developnrer,i requirement of production of comnrercial
qtlantities (l7o of the recoverable coal reslrves) by the'tliligence due date" (daie by which diligence nrust
be ma)' This is ten years nfter' *re rnost recently issued oi readjusted lease atter August 4, 1976, in the
original LMU application. Continued operations nrust be rlnintained aRer diligence has bsen rnet and this
begins on the month afterdiligence has been achieved. Eacft l2 rnonth period afferdiligence has been

T9t_ !t designated as a continued operation year (COY). Conlnercial quantities nrust be nritred in every
COY after diligence has been met, Coel nrrrst be rnined anywhere wittiin tlre bourrdaries of the LMU in
order to be credited toward nrceting these rcquir.ements.

The diligent developntettt period 'Fol the Beal Canyon LMU begnn orr fur$rst I. J9$0. which is the date in
which the urost recently readjusted federalcoal lease becrnre '{ubject to ililigence" (based on the odginal
LMU application as dated April 2A, 1990). (See Exhibit B) Therefore the LMU ditigence due dnte is
Augtlst I lgg0. The conrntersial quantities requirenrent to be lrrirred was 88,400 tons for the original
LMU npplicntion. As lands nrp added or rernoved fr.onr the LMU, or as geologic inforntatiort changes, the
conrnrercial quantities rcquirement can change.

C, W. Mining met tlre "diligence" development requirement (of nrinhrg 88,400 tons) in June 1990. The
LMU tnust maitttain conthrued opelation requirenrents (minirrg commercial quantities), Sitrce the LMU
met the requirement For diligent developnreni in June 1990, the first COY for this LMU began on Jttly l,
1990. The LMU has met the COY requirenrents for every year through COY I I (See Exhibit C). Based
on the Septernbet22,2O06 R2P2, the continuecl opemtion iecluirement for this LMU is curretttly 596.700
tons per COY.

c. Advnnce .Bg.yaltyj 43 CFR 3483.4 allorvs fol. aclvance rcynlty to be paicl in lieu of'cotrtinuecl
opetatiott reqttitetnents. Advance royalty may be paid in lieu of continued operatiolr, after diligent
developrnent is acltieved, at any tirne durirrg the life of the lease or.LMU. In accordance with 30 U.S.C. $
707 (b) (2010) (t09 P.L, No.58 $ 434, Aug,8,2005) payment of oclvance rnyalties shall reduce the
nmortnt of prodrrction royalty to be paid for any year (but not belorv zero) to the extent thnt the advattce
royalties have trot beetr used to recluce ;rrcduction r.oyalties for a prior year. The aggregate ntrnrber of
ycirrs during the life of the lease or LMU that ndvance royalry can be paid is twenty (20).

d. Itengl"tilr.g P-erioth The rental anounl for the Federal coal leases is to be ptomfe<l to the
effective date of the LMU. 'l-ltertafter, rBntal for Fecleral coal leases contairrecl in tlre LMU rvill be cltte, in
a lttrnp stllll, annually on the annivet'snty date of the LMU approval, May l, 1990. The rpnlals rvill bc
requitrd to be promted. The lessee will be required to py tlre arnoulrt of rcntals on eaclt lease

t0



anlliversaly date by tlre anrourrt shorvn to bring its paynents up to May l, 201 l. At tlrat point in tilne the
retttal for the LMU r.vill he requirecl which will inclide all Federal leases. Ttris rvill be pro-rated ns ;ler
Exhibit D.

Royalties for Federnl recovernblg rcserves ploduced within the LMU will be paid on the apprupriate
Minerals Management Service (MMS) Pruduction and Operations rcports for every r'oyalty re;lorting
period. The LMU royalty reporting period will be on a monthly basis beginning witlr the royalty period
after the date tlrat coal is filst ptodtrced follorving the effective clate of the l-MU. lf coal is being
produced on the effbctive date of the LMU npproual, flre first royalty rcporting period will hegin on the
first day of tlre montlr following tlre effective date of the LMU,

RgcgYerable Coal Reserues Exhaus.tjon: T'lre 4O-year LM U rccovernble coal reserves
exhaustion period comnlences the date the coal ii til'st produced from the LMU which will be follorvilrg
theeffectivedsteof LMUapproval (May l, 1990). lfihereisproductionoceurringwithinthe LMUon
the effeetive date of LMU npproval, the 4O-year rnine out period begins on the effective dnte of LMU
npproval. ltt accotdance with U.S.C, $ 207 (b) (2010) (t09 P.L. No.58 $ 434, Aug.8, 2005), the 40 year
limit on the LMU may be exrended,

l', Other:i. lf the LMU fails for whatever leason, tlrc Federal coal leases corrtained in tlris LMU
approval (UTU-UTU"024316, UTU-0243tg, uru-46494, UTU-020669, UTU-38?27, UTU-61048,
U1'U-61049, UTSt-025431, UTSL069985, and UTU-51923) wifl r.evert to their original ternrs atrd
conditions and will be trealed as if rhey were never in the LMU.

g, Regul€fion$ This LMU is subject to the regularions nt 43 CFR 3430 and will be sub,iect lo anv
changes in the rtgulations as of the date they are pubtished in the Feder.al Register.

h- Non-Federal Productipnj All production within an LMU is credited to the entirc LMU, n

certified rrceord of all non-Federul LMU coal production rnust be provided to the AO on-nn annual basis.
Progress maps atd reports lequir'ed by 43 CFR 3483,2 rvill show all Federal and non-Federaf production
fi'oln anyrvlrere within the LMU. The certified record of production and the progress nt&ps must be

subnritted to the BLM at the nbove addnsss by February | 5'h of each calendar year.

Accepted byr

C. W. Mirrine Comn$rty

lr



BEAR CANYON LMU

Bear Canyon Logical Mining Unit
Original 1990, Mod. 1 1997,

Mod. 2 1999, Mod. 3 2001
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BEAR CANYON LMU
EXHIBIT'IB''

Dif i| | lge_nce lJeve lopnrent/Conti nued

Ledse Number Total Recoverable
Reserves as of LMU
Application

Subject fo
Diligence
Date

LMU
Applicatiorr Date

LMU Application Status

Orlglrrnl LMU Appllcntion

uTU.0243 t6 Aug. I, 1980 Apr,20, 1990 Originrtl

UTU-0243 | I ,Aug. l, 1980 Apr.20. 1990 Originnl

Private Lands NA Apr.20, 1990 Otiginal

8r8{3,900
Motlificatlon l, August 2?r
t997

UTU-46484 May 1,1988 Aug.27.1997 Modification I

UTU-020668 May l, 1988 Alg,27.1997 Modification I

u'ru-38727 May l, 1988 Aug.27.1991 Modification I

UTU-61048 Feb.8, 1983 Aug.27,1997 Modification I

uTu-6 t04e Nov.l, 1989 Aug,27, 1997 Modification I

Additional Private Linds
Mod. I

NA Modificntion I

11,0t0,5?g
Modlfication 2, Septenrber
t5, 1999

usL-02543 | Feb.8, 1983 Sep. 15,1999 Modification 2

usL-060985 Nov. l. 1989 Sep.15,1999 Modification 2

Additionnl Pl'ivnte Lands
Mod,2

NA
Modification ?

45,019,320

Modification 3, April 22,
2001

uTu-s 1923 Oct l. 1985 April27, 2001 Modificntion 3

UTI,J-d | 049 Modi fication
Feb.8. 1983 Aplil27,2 00t Modification.l

UTU-38727 Moclificarion
Nov. l, 1989 April 2?,2001 Modification 3

Private Lancls Mod.3 NA April27.200l Modification 3

50,674,313

r3
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BBAR CANYON LMU

BXI{IBIT .(D''

The lease rental payment schedule will be as follows for the LMU apprnval date of t May 1990:

Note: The acreage of tlre 2lots (lot I & 8, T, l6 S., RJ E, Section 5) for a total of 60,43 ncres in lease

USL'02543 I rvas renroved besause they nte not contiguous in the LM U and thus the rentsl wns adj usted
accordingly.

Lease Nrrnrber Lease

lssuance Date
Anniversary
Date

Amt. Due on
Anniversary Date

Mouths Amt. Dtte
May 1, 201 |

UTU-024316 Mny I.' 1958 May I Regular Rerrtal 0 Regulnr Rental

uru-0243 t8 May l, 1958 May I Regular Rental 0 Regular Rental

UTU-46484 May I, 1958 May I Regular Rental 0 llegular Rerrtal

UTU-020668 May l, 1958 May I Regulnr Rental 0 Regular Rerrtal

UTU-38727 May l, 1958 May I Regular Rental 0 Regular Rental

UTU-6t 048 Feb 8, 1923 Feb I Paid fot' 20l0 2,71 $751.35

UTU-6 | 049 Nov l, 1949 Nov I Paid for'2009 6 $3,295.50

usL-025431 Feb 8, 1923 Feb I Paid for 2010 2.7 | $8 r4,36

usL-069985 Nov l. 1949 Nov I Paid for 2009 6 $480.00

UTU-5 t923 Oct l. 1985 Oct I Paid for'2009 7 $280.00

15
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Water Rights no. 93-1067 (a3a006) (collectively, the "COP Coal Operating Agreement').
Pursuant to a Notice of Coal Operating Agreernen! the COP Coal Operating Agreement is filed
of record in the Emery County Recorder's Office in

2. Assumption. Buyer hereby accepts the foregoing conveyance, gmnt, bargain, sale,
assigrunent, and delivery of the COP Coal Operating Agreement and hereby assumes and agrees
to perforrr all duties and obligations of Debtor and the Estate, as those duties and obligations
have been interpreted by the Sale Order, arising under ttre COP Coal Operating Agreement from
and after the Closing Date.

3. Free and Clear. As set forth more particularly in the Sale Order, Trustee assigns
the interest of Debtor and the Estate in the COP Coal Operating Agreement free and clear of all
Encumbrances, as that term is defined in the Sale Order, pursuant to l1 U.S.C. $$ 363 and 365.

4. General Provisions.

(a) Bincling Effect. This Assignment ancl Assumption Agreement shall be
binding upon, and shall inure to the benefit o{ the parties and each of their respective successors
and assigns.

(b) Conflict. This Assignment and Assrlnption Agreement is subject to all the
tenns and conditions of the Sale Agreement and the Sale Order and all of the indemnities,
covenants and agreements contained therein, all of which shatl survive the execution and
delivery of this Assignment and Aszumption Agreement. In the event of any conflict or
inconsistency between the terms of the Sale Order or the Sale Agreement, on the one hand, and
the terms of this Assignment and Assumption Agreemen! on the other hand, the terms of the
Sale Order, first, and the Sale Agreement, next, shall govern.

(c) Entire Agreement. AII prior negotiations and agreements by and among
the parties hereto with respect to the subject matter herCof are superseded by this Assignment and
Assumption Agreernent, the Sale' Agreement, and the Sale Order, and there are no
representations, warranties, understandings or agreements with respect to the subject matter
hereof other than those expressly set forth in this Assignment and Assurnption Agreemen! the
Sale Agreement, and the Sale Order.

(d) Further Assurances. Each pafy hereto agrees, .with reasonable dispatch
and without any further compensation" upon the reasonable request of the other parfy hereto to
make, execute and deliver any and all documents or instnrments of any kind or character, and to
perform all such other actions, that may be reasonably necessary or proper to effectuate, conftrm,
perforne or carry out the ternas or provisions of this Assignment and Assumption Agreement.

(e) Governing Law. Except to the extent inconsistent with the United States
Bankruptcy Code, this Assignment and Assumption Agreement shall be governed by and
construed according to the laws of the State of Utah, without regard to or application of its
conflict of laws rules. The parties to this Assignment and Assumption Agreement agree that the
Court shall have exclusive jurisdiction, and the parties hereby submit to such jurisdiction, of any
dispute arising under or related to this Assignment and Assumption Agreement.

COP C.oal Opcrating Agrecmcnt{L0504290.4}fusignment and Assumprion Agreement 2
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(0 Counterparts. This Assignment may be executed in counterparts, each of
which shall be deemed an original but all of which together will constitute one and the same
instnrment, and shall become effective when one or more counterparts have been signed by each
of the parties hereto. Delivery of an executed counterpart of a signature page to this Assignment
by facsirnile or e-mail transmission shall be effective as delivery of a manually executed
counterpart. Any pafiy so executing this Assignment by facsimile or e-mail transmission shall
promptly deliver a manually executed counterpart, provided that any failure to do so shall not
affect the validity of the counterpart executed by facsimile or e-mail transmission.

(g) Na Ihird Party BeneJiciaries. Except for COP, this Assignment and
Assumption Agreement is for the sole and exclusive benefit of the parties hereto and their
respective successors and permitted assigns and nothing herein is intended or shall be constued
to convey upon any person other qhan the parties hereto and their respective successors and
permitted assigns any rights, remedies or claims under, or by any reason of, this Assignment and
Assumption Agreement or any term, covenant or condition hereof,

(h) Severability. If any provision of this Assignment and Assumption
Agreement or its application will be invalid" illegal or unenforceable in any respect, the validity,
legality and enforceability of aJl other applications of that provision, and of all other provisions
and applications hereof will not in any way be affected or impaired. If any court shall determine
that any provision of this Assignment and Assumption Agreement is in any way unenforceable,
such provision shall be reduced to whatever extent is necessary to make such provision
enforceable.

(i) Headings. Section headings are not to be considered part of this
Assignment and Assumption Agreemen! are solely for convenience of reference, +nd shall not
affect the meaning or interpretation of this Assfgnment and Assumption Agreement or any
provision in it.

fRemainder of Page Intentionally Left Blanh

' Signature Page Follows,]

(l0504290.4|Assignmenr and Assumpfi on Agreemenr C€P Coal Operating Agreement



IN MTNESS WHEREOF, the parties hereto have caused their authorized
representatives to execute this Assignment and Aszumption Agreement as of the date first set
forth above.

of C. W. Mining , dlbla Co-Op

20105 RKIvI (Chapter 7), United States

Bankruptcy Court for the District of Utah

Cnsu,EVnu-pyMntNc LLC, a Delaware
limited liability company

R. Miller, Vice President

(L0sHz}0.4lAssignment and Assurnprion Agrccment COP Coal Opcrating Agreemenl



Srare or UraH

Coulrry on Snlr LexE

The foregoing instrument was acknowledeed before me rhisa#frt of August, 2010 by
Kennrern A. RussroN, hrstee of the bankruptcy estate of C. W. Mining Company, sometimes
dlbla Co-Op Mining Company, Banknrptcy CaseNo. 08-20105 RKM (Chapter 7), United States
Banknrptcy Court for the District of Utatr.

Srere on UrnH

Cour.rry or Selr Lexe

)
:s$

)

)
:ss

)

The foregoing instrument was acknowledged before -.,nirllff"f August, z0l0 by Jsoenu
R. Mtt-lpR, as the Vice President of and on behalf of, Castle Valley Mining LLC.

iffi-frffi]LY__ws&_.1
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Exhibit A to Trustee's Assignment and Buyer's Assumption
of Coal Operating Agreement with C.O,P. Coal Development Company

Land Covered by COP Coal Operating Agreement

The following parcels of land that are located in Emery cbunty, utah:

LEASED GROIINP

BE-AF CAI{YON

U-024316 Issued:8-l-80

T. 16 S., R 7 8., SLM, Utah
Sec. l3:W2W2
Sec. 14: NE, E2NW

Containing 400 acres, more or less.

U-024318 Issued:8-l-80

T. 16 S., R. 7 E., SLM, UtAh
Sec. 26: E2NW

Containing 80 acres, more or less.

MOIIRLAND

U-61048 Revised: t}-Zg-gz

T, 16 S., R. 7 8., SLM, UtAh
Sec. 1: lot l, SENE, E2SE
Sec. 12: E2NE

T. 16 S., R. g E., SLM, Utah
Sec. 6: Lots ll-I4, EzSr$/, W2SE, SESE
Sec. 7: Lots 1,2, E2NW, W2NE, SENE, SE
Sec. 8: SWSW

Containing 1,108.2T acres, more or less.

U-61049 'Modified: 6-l 9-2002

Tract l: T. 16 S., R. 7 8., SLM, Utatr
Sec. 1: Lot 2, SWNE, W2SE
Sec. 12: W2NE, E2W2, SE

{L0504290.4)Exhibit A to Assignmcnt of COP Coal Agreemcnt i u"gal Description of Land



Sec. l3: E},EZW}

T. 16 S., R. 8 E., SLM, UtAh
Sec. 7: Lots 3, 4, E2SW
Sec. 18: Lots I-4,W,EZW}
Sec, 19: SWNE, NIVSE
Sec. 20: SENW, NESII,/

Truct2: T. 16 S., R. I8., SLM Utah
Sec. 19: SENE, NESE
Sec.20: SWNW, NWSW

Containing2,l96.A9 acres, niore or less.

McCADDEN HOLLO1V

A-46484 Readjusted: 5-l -88

T. l6 S., R. 7 8, SLM, Utah
Sec. 10: N2, N2S2, SESW, S2SE
Sec. I l: ALL
Sec. 12: WZW?

Containing 1,400 acres, mbre or less.

wltp HOB$-E N.,.p-gE

U-020668 Readjusted: 5-1-88

T, 16 S., R. 7 8., SLM, UtAh
Sec. 25: SENE, NESE

T. 16 S., R. g E., SLM, Urah
Sec.30: Lots l-4, W2NE, E?WZ,NWSE
Sec. 3l: NENW, NW.NE

Containing626,32 acres, more or less.

l]-038727 Modificd: 6-19-2002

Tract l: T. 16 S., R. 7 E., SLM, Utah
Sec. 24: SENE; E2SE
Sec.25: N2NE, SWNE, SWNW, NWSW, W2SE, SESE

T. 16 S., R. g E., SLM, Utah
Sec. 19: Lots 2-4, SENW, E2SW, SWSE

{L0504290.4}Exhibit A to tusignment of COP Coal Agrcemcnt ii Legal Description of Land



TractZ: T. 16 S., R. 7 E-, SLM, Utah
Sec.24: NENE

Containing 780.39 acres, more or less.

FEE GROUNI)

T. 16S, R- 7E, SLB&M
Section 14: S VuW % NW 'l,
Section 23: All
Section 24: W yr,W YzE %
Section 25: NW % NW yo,E % NW %, NE y4 SW tA
Section 26: NE 7+

T. 165, R. 8E, SLB&M
Section 7:EVzNE %

Section 8: N % SW %, SE % SW %, W yzSE t/,- 
Section 16: W YrW %
Section l7: All
Section 19: Lot 1, NE 7+ NW %, N yrl'IEy,

. Section 20: N TzNW %, NE %, NE y4SEv'a

U-61049 Modified: 6-19 A0Az

Tract 1: T. 16 S., R. 7 E., SLM, Utah
Sec. 1: Int 2, SWNE, W2SE
Sec. 12: }V2NE, E2W2, SE
Sec. l3:EZ,EZW}

T. 16 s., R. g E., sLM, Utah
' Sec. 7: Lots 3,4, E2SW

Sec. 18: tots l-4,Ez,EZWz
Sec. 19: SWNE, NWSE
Sec. 20: SENW, NESW

Tract 2: T. 16 S., R. 8 E., SLM, Utah
Sec. 19: SENE, NESE
Sec. 20: SWNW, NWSW

Containin92,196.09 acres, more or less.

1W50429}.4)Exhibit A to Assignmcnt of COp Coat Agrcemcnt iii Lcgal Dcscription of Land
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qAALOP 
-[i RATTNG .AGREE MIIN!:

Tl{lS AGREEMENT madc and entcrcd irrto ttris - day of Mtrc[ i99?, try and betwecn

C.O'P. Coal l]cvclopurent Corrrpany, a Utrh corporation, herefurafter referrcd to as "Orvner". aud

C. W. Mirting Contpany, a Utah corporatiorl hercinaftcr rcferred tri as "Opera{.,or";

WITNESSFjI.I{ ttur:

h considemtion of thc eovenants and agrecmcnts trcrcinaftcr containc4 [lrc parties hereto

mutualty and scverally agrwas foilows:

Owncr" in coruidcration of the royalties to be paid arrd conditiors (o tre observed as

hcreinafter sct forth, does hereby grant unto Operalor the cxclusivc authority L,o operate aml control

thc followiug dr:scribed tracts of land, situatcd in tlrc S{ate of Utatl for tlrc tcrm of 25 ycars,

bWi*iry March 1, 1997, aud exlerrding (o F'*ruary Zg, ZOLZ-.

Sec Exhibit "A* a.ltachd hereto..ar{"rnadc a nFrt heref
1. USESEIRQTEBIJ
Operator shall luve the exclusive riglrt to, and use ol'tlre rlescribctl property for purposes

reasonably incidcnt to lhe rnining and removal of coal including any existing undcrgrouutl

uorkings or hcilities herctcfore placed in or rrpon ttre lcased area. Operator shall also lnvc

urrcstricted usc of all accoss roads learling to and ltom the describexl property.

2 80I_ALUru
Opcrator shall pay a royatty equal to the lesser of 8% or tlre nlaxfun.unr royalty allowed by

law of tlreaverage gross realiiration on every ton (2,000 lbs-) of coal nrined an<t renrovetl lroru (trc

describal pranises. [.u contputing thc a\?ragc gross reatizalion, sevcrrncs and or sal.es taxes shall

not be coruidered as pan of the sale price. tlre royatry on coal stockpiled slrall not becorrre due or

payable until actual shipment of thc -srockpiled coal from the prenrises--

Opcrator shall, <in or beflare thc twcntieth day of each nronttr during tlrc tcrnr lrctcot, pay to

the Owncr all sums due to the O.wncr hcrcunder for the prccaling calerrdar nronth as .shown by tlre

statem€ftt to lrc funrished as hereilrafter provided.

l:or attv 
"d:ln.c lEtgIiS paid by Owncr on ilre Fedoral Coal Leases, Opcrator slrallr -'- -J

rcimbursc Owucr tbr tlrose advancc royaltics, in tlrc anrounts and at sucti times as they would

Uecornc duc in tlte coursc of nrining tfte coa! had Owner not paid ttrc atlvance royalties.

3 r1:AJpMtiU[f4NAi{!Ngi4Ar$_
Operator shall make arrd furnish to the Owtrer on or befrrre thc twettieth day'of uch

mgnth during the termof this Agro:rneut, a statuned of tho amourrl of coaL removed frorn said coal

lards, such staternent to be nrade undcr thc hard and certificate of the Opcrator. Operator shall

also make and fsmish the Owncr, al least oncc.each year, atr up-t+date nrine map of workings on

the lrrerrtiscs_ Operator agrt>crs to kecp a truc, conect and accurato accoun{ of coal reruoved frorn
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thc prernisc, and a truc and accurate map of alt mines or workings now or lrcrcafter opencd or

tscd on the prernises. Thc properly authorized reprcscntfit'ives of Owncr shall have frec and lull

acccss to thc accounts, books, ard rcconls of tlrc Opcrator rcleting to (oolage's of coat rsrnov€d-

4. CONDIT[0N Or'. PROPERTY

lt is exprcssg undentood tlrat the proputy herein rcferred to is detivcred to Operator in its

present condition and that the Operarcr is familiar with said propcrty and accepts the samc in its

pr€sent condition and assuurcs lull responsihitiry for all lorown ot unknown rtefocts.

5. OPERATI0AOF MINE

Operator shatl diligurfly and continuously opcrare tt$ subject propcrty for tfte tenn her€of

turlcss thc operation thereof prcventcd by strikc, car shqrt&gcs, governrnent regulatiorl any act of

God, or sirnilar c&usc bcvond thc control of Opcrator, or unless all of thc rnschantabtc coal in said

prenr'ses is sooner extractod, rnirred and rernovril. Operator shaii conauct atl operations hcreunder

in a good and mincrlikc numer and in a nurmer wtrictr witt resutt in tlrc ultinrate maliruum

oconorrric rscov€ry of coal fromthe property. Opcrator agrces to hold hannlcss Owrrcr frorn any

and atl darnagcs, clainu, cos.ts ud expcnse$ arising fronr or by reasort of tlre caving-or subsidcnsc

of thc surfacc when sucti caving or subsidetac is caused directty or indircctly by tlre operatiot$ of

the Opcrator.

Opcrator shall pay all operating expsnsef tcrr Operatols rnining operatioq including

mining mactrincry, lurnber, timtler, pernrits, etc. . '

Operator sfiall, in ttre oJrcration and developrnent of fhe premises, cornpty wit{r all

applicablc Fcd<ral, Slate, and local laws, thal apply to Operator's mirdrig operatirrn and shall

conduct its rnining operations and take ail actions angfi-r6@alt dut4g;,pgg.r{ql.to nraintairr the

Itcdcraland Statc qlrrir,s permits aad approvan ant*1ffi 
--_

Operator shalt hold Owner hannlerss fronr and agninst any and all damagcs, clairrLs, costs,

utd cxpenscs arising-fronr or growing out of any -iujuries to, or deattr ot, ttrc cnrployees of ttre

Operator of'any other person whornsoevcr, *har.lurh ,njury, dcath or damage occurs of or in

connection wittr ttrc possession, usc or opcration in any numcr of the properfy.

6, S URVEYS .ANp .rNS.g!_CnsNs

Owter or its agents may arrd sha.ll at all reasonabte tirnes havc lree acc&ss to said prem'ses

and thc nfnc, or mincs opeu tftereo{1, or which rnay hereaftcr lrc opcncd tlrereorL and to all

workings tlrereon for the purposc of dcdcnnining rdretlrcr itre said propcrty is being nraintaind

protmted, atd uscd in accordanrx with llre tenus of this agrccfte{rt; and for tlrc purpose of checking

lfre ton4age of coal which may be mind and exnacfcd try tlrc operator.

F'ronr time to tinrc, Ownc( may causc a,survey of the mino or mines of the Operalor to be

,made by somc courpetent enginccr sctectcd by Owner for the purposo of chccking tho statcments

nradc by Operator of the coal renroved fronr tlre premises, and of ttrc amounts paid as royalties by-t:
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reitson thermf and for thc purlrcae of determining {he nrarmer in r'rhich tfe arining upon tlrc

prcrniscs has been or is being pcrfornrcd. Operator nuy hc. prcsent, or lris <tuly appointut

repre$e{tla,tive, at tlre tnakirrg of any such survey and slrall lurnislr neccssary nrcn fi'ee of expaue to

owncr to assist orrnre/s said cngilcer in nraking suclr a suffey-

7. ISE$_

Qp"*rer.sn*lilagltll taxe with respoct to Opcrator's rrrining operation, equipruort, and

other property usod by Opcraior.

Operator slull pay atlgffg(al state afr c€gty laxes a;sdsscrt against thc promise*.

L TERMT}iATI0N_qF"ffiEEMEN.I

Upon tlre terrnination of this Agreerncnt hy expiratiorl surrcnd.cr, forfei{ure, or any othcr

cause, Opcrator shall lrave thc privilege at any time within a period of 6 months thcreafter of

ranoving frorn tlre prcrniscs all machinery, equipnrcnt, tools, suterials, etc. place<l by Operator irr

or on drc pccmisc. [f tcasonably requircd, Opcratdr rr]ay lrave an additionat pcriod of not rirore

lhan 6 rnosg$--withiri wtlrich to remove stockpiled coal and coal ilust. subject of course, to tlre

ffV**nt of thc royittics;fi 
"r,y 

ruth coal or coal dust so renuved.
- e.tuBdutf

tf Opcrator shall not comply with any o{'ttrc provisiaos, or covcnants, or agrcutrcnts hcrein

writttn and containd an<l such default sftall conrinue for a periorl of 60 days after service o[

writlen notic*, by ccrti&ed or registued rnail, by Orvncr i<tentifying the default and spc.cifying with

reasonable particularity the naturs and cxteut ttrcreof, then and in such cvcnt this Agrecment rnay

be ttvminated and all of thc rights of the Opcrator s[n[[ ceasc and be wlrolly delcrmined and Owner

may at onco take posscrsion of any or all of tlrc propertic. hucin decribcd.

I0. HEIES "Ahlp $rJllcpssoRs

Each obligatlon lrercurrdcr shall extenrl to, and tre binding upon, and evcry bencfit lrercof

shall inure to, ttrc lrcirs, executurs, athninisrrators, successors, or assigru of the respectlve parties

hctcto.

IN WTTNESS WI{EREOF, lte parties herefo havc causul thcsc presettts to bc exs;uted as

of the day and year first abovc writtcn-

C.(}.P. Caal Developntcnt Corrrpany
Owner

C. W. Mirring ConrPanY
()perator

fr4*J"at^at-++-
I

/F-a/ rt"Aryltuz
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S'I'ATE OF UTA}I

STATE OT ['TAH }

Couutyof ft/l*&- t

On dris/day of .----.-.---- . LggT ,porsonally appeared before nE ,DI,S-a&6
wtro being by doly s$rom, did say tfiat [c ii th" Presiderrt of C. W. lr'[ining Conrpany and

tl-ut tlrc within and foregoing instrunert was srgnd orr behalf oF said corporation by audrority of a

resolution of its board of directors, and sziAftfifundf1.:S_duly achrowledgecl to nre tlrat

said ccrporation executcd dre sarre .

Era
Notary Public

li
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HknE qANUO_I

U"tZ$t 6 lssued: B-1_g0

T.16 S., R_7 E,, slfvl, utahSec. t 3: WZWZ
Sec. 14: NE, fiNW

Containing 400 acre$, rnore or less.

U-024318 lssued: B_1_80

T.16 S,, R.7 E., $LM. Utah
Sec 26: E2NW

Containing S0 acres, more or less.

Mq|-IRLANg

U-61048 Revised 10-2g-g2

T. 16 S^. R_ 7 E., SLM. Utah
Sec. l: Lot l. SENE, EZSE
Sec. 12; EZNE

].. 1S S., R. B E., SLM, UtAh
Sec. 6; Lots 1 1-14, E2SW, W2SE, SESESec. 7; Lots t, 2, E2NW, WZI{E.,1ENE, SESec. B; SWSW

Containing 1,10g.27 acres, more or fess.

u-6r049 Revised: 1 1-1-Sg

i ..j

T- 16 S., R. 7 E,, slfurt, utah
Sec. 1; l_ot 2, SWNE, W2SE
Sec. 12; W2Nf, EZW2, SE
Sec. 13; E2, E2W2

T. 1G S.. R. B E., SLM, Utah
Sec. 7; Lots 3, 4, E2SW
Sec. 1B; tots 14, E2,E2W2. Sec. 19; SWNE, NWSE
Sec.20; SENW, NE$W

Containing 2,086.0g acres, more or less.
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McCAQ.DFN H,o_LLeW

Readjusted: 5-1-BB

T.16 S., R.Z E. SLM, Utah
Sec 10; NZ, N2SZ_ SESW, SZSE
Sec t 1; ALL
$ec 1{ WZW2

Containing 1,400 
"our, 

more or less.

wrlp HqB.sE RrpcE

U-020608 Readjusted: S- 1-BB

T.16 S., R.7 8., SLM, UIAh
Sec ZS; SENE, NESE

T.16 S., R.B E.. SLM, UtAh
$ec 30; Lots 1 - 4, W2NE, E2W2, NWSE
Sec 3{; NENW. NWNE

Containing 626.32 acres, more or less

U-038727 Readjusted: S- 1 -BB

T_16 S., lt.7 8., SLM, Utah
Sec 24; SENE. E2SE
Sec 25; N2NE. SWNE, SWNW, NWSW, W2SE, SESE

T-16 S., R.B E., SLM, Utah
Sec 19. Lots Z*4, SENW, L2SW, SWSE

Containing 740.39 acres, more or less

:\
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FEE GIIOUND

,I'. 1 6s. R. 18, IjLE&l:
Section 1_4, .s 1lZ, rr l/?. Ntt "t14,
$ecLion 23: AII
Secb,ion 24: W 1lZ, trllZ E t/Zsection 15: NtI 1/+ Nfr 1!4, tr 1tZ rl,/i jf 4, NE 1lt Sr{ tl4
Sect j-on 26 t t{E 1 | 4

T. 1 65 | R. gD, $t B&sl
Sect-ion 7: E I/Z brE 1/+
section 8: bI ltz sI{ 1!4, str 1/4.sI{ 114, n 1/2 sD 1/4Section 16: r't 1/Z t{ 1/z
Secti-on 1T : AIf
secl_ion 1g: Lot 1r r{a 1 4 t{1{ 114, t{ 1/2 ric 114Section20: N 1lZ Ni.-I 114, NE 1/4:, gD 1/4 SE I!q
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COAL-.OFE.RAT$Ifi AGTiE.EMEHT

Tlllg AGREEMENT tnade and errtcrcd inb rbb . tlay of Marcb, 19,97, by and bd*'oar

C-O-P. Cocl Developtreot Cornpcny, a tleh corporatiotr, ]rseimfier rcfened b as "Or,uIE ". ard

C- W. Minihg ConNF rry, e Utaft carporariq tr€reioafter referred ro as .Opcra!or";

q/IffiE$Sgffl lhet:

h considcration of thc covena4s gr\d agrecilentr kreinatcr coataiod thc parties herctr

rirurually md reycrally rgrcc ri fcrllows:

Owt&r, in corsideration of thc rqyr,lties tc bc paid *sd corditicrrr to bc obyrvcd rs

hereimftcr sa fortlr, doce.ficrety grrrf unto Operarcr tle c,tsltrsivc autbr,rtiry to opcnto arrd control

trc fotlos/ing d6{:rib€d tracts sf lard, sinrated in 0rc Statc of tltab for tlre terrn of IJ years,

bsgindng Marcb l, [99?, and octeuding to F$rru ]! Z&,lflilt:
Sca Exljbit "A" arqcbgd hqre{o 14d rrgde a paglbgaof

r. u$E oF PRopFtf,:Y

Opcrator shall'have the r.;<clusive rigbt to- end use of dre described propcrty for purpos+s

rcasolrabty irrcidcm to &s rnining and rernoval of coat. incLlding any cristing undcrgtound

rvorkbgp or Facilidcs hcretafore placed in or upoh thc lccscd area- Opcratcrr rhall also harc

unrcstricttd usc of all acccss roads lcading to iifld &orn thc &:scribed Froperty.

?. RpyALTfEs

Opcratorshlll pay a royalty e*1ual to rhe lcsser of 89/o o( rhe m*rinrunr royalty allo*cd by

bw of thc avcraB€ groas rcalizetion or svery ron (2,00A lbs.i of coal mined arut removsd horrr thc

rtescribad prcutiscs- [o coraptrring the alerago gross rcalization, ]cvera rce and or saL tar* shall

not be considcrsd a$ part o'f thc safc pricc. Thc royalty on cocl srockpilcd sball not become duc or

payable until tcsral shipmcot of thc sockpilcd coal from the premiscs.

Operalot shall. on cr bcforc drc twenrieth day of each nronrh during thc icrm hcreot pay to

tbe Ownet all sums due ro ths O*ncr hereunder fur tlre preceding calendAr month ss Ehown hy thc

slar.ernofl to be firnishcd as tarcinaftcr provided. . : i 
':'

For auy advurcc royrlticr paid try Owner on the Fetleral Coal Leascs. Operator shall

reirnburse Ownq for thrxc advarrcc royaltics. irr the amounrs and at such (irnes as they r,-'eufd

become duc.in the coursc of mining thc coal, had Ovmer not paid rhc advance royaki*.

3, q!4,TEtyElr.fs fi{D .U||...IE t{Als
Operator shall rnakc and fumish to lhe Owner oD or bcfore rhe rwenticth day of cac]r

rnonth during the tsrir of this Agrccorcnl a stardnEnt of the.grrrount of coal rcnoved tionr said coal

lands, suchgareenent to br nradc undo tlrc hand and cerri{icateof thc Opcretor. Operator shall

also makc and frrrnish thc arrqpl, at least cncc carh yc.sf, &n up-ro-date mine map of worlings on

fu prqmilf.' Opctttor agrees to kcrp a trus, corrcc{ rnd accunte accouot of ipat rernoved from

.<

6tF BK 0uus0l3

:

gd srz00000r}'ott1co:8t .r8,/or :gI lo .52 -, (o3fl)
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thc preuiscs, aud a true rnJ- acctrratc rtap of oll mirres or urorkinp trow or hereafter opened or

uged on ttc praiscs. Thc popcrty aurhorieaf rryrcurdativc uf Onmcr shsll taee free and frrll

. nEces$ to thc accotmfe, bo#, and rccoidr of the Opcrabr rchfing to tonr.ugo's of cml rquoycd.

4- c0t,{Drno.}.1 oF PRO. PERTY

tt is cxprcssty undcrrtood tlat thc prcpcrty hcrcirl refrrred b is delivtred to Operdor in its

pfe$€nl coudition and tht thc Oparata ir familiar with caid propcrty and accrpG the sefire io i6

prcsenl cordirion ard assrqmcs fult respousibility fqr dl known or uuknown defects.

'. 
OTEBANONPFMn{q

Op€ritor shall dillgcutty ard cuntinooruly oprarc $c subjccr ptogcry for thc rcrnr ficreof

unlcss thc opcr'atiolr tlrcreof prarcntal by srrika car gfp6agcr, govcrnnrnt rcgu[a11sq any act of

Ood, or sinilar csusc beyond r&e coutrol oFOpcrator, or unJess all of thc nrerdranrable coal in said

pcmises is sooncr exnacts{ rnined arrd rsrnDucd- Opcraor shall corrduct all opr:ratioos hrrcurtder

in a good and gtincrlike rrurrrer rnd in a firamtrr whicb will rcsult in rhs uhinrate mexinuru

economic recovery of coal Aqn drc proprrty. Optretor agrccs to hold harmlegs Ourtcr from any

and alt drruages, clairns, costs anrl erpcft;c arising Fom or by rcason of tho caving or grbsidence

of the surhce whel such cavilg or subsidcncc is causcd ttircct[v or indfuecrty by the optratjons of

ttnOpaarx.

OPtrator sbcll pay all opetating cxpcnses for Opcrato/-s nrining ope.tatioq including

miniug machinery, lumber, tinrber, percdtl ctr:.

Operator sball, in the operatinn a.ud tteveloprnrat of thc prcmi:cs- compty with all

appticable Faderal, Statg pnd local larus. rhat apply tu Opcratur'q minirrg operation and shall

conduct its miningoperarlonc and take al! actiorI.s arxl perfcrror alf dutics rcquirut to nuintain the

Federal rnd state mining permirs and approvals rctatirrg to thc Prcmiscs.
' 

Opcrator sfrall botd Orrrrrcr harmtcss fiol;c ilod egc.fursr aoy erul all darnagcs, claims. costs,

aifl txfrenses'arisirg frsm or grawingour of arry i4jurics lo. or death o[, thc cnrployccs of rhc

Ogcrotw or any otlrer person whomsoevef,- whsr€ such injury'* deatlt or d.runge occurs of or in

cqncction witlr fhe Pdssession, usc or opcration iu any marmer rrf thc ptopatty.

6. SURVEyS ANp_JNSPEpTroNs

Owner or its agents may and shall at ail reasonrble timrs have frcc acccss to said prcmiscs

and tbe minq or mines open thcreon. gr ryhich rnay hereafter bc opcocd thcrcon. and to all

workings thcrcon for rhe purpose of ducnnining ivhuher rhc s.riiJ p,opcrt] is bciirg rnaintairrcdj

Protecto{ and us€d in accorda[ce wifi rUc tcris of rhis egr€emcnr: tnd for thc purposc of checking

the tnnnagc of coal which rnay bc mind and exfacred by thu.Opcraror-

Frsm tine to time, Otvtsr rury cause a stxrrey of ttre'rninc sr mincs of thc Opcrattr to be

madc by sofie cornpetent eoginecr sclccted hy Dwnrr iix rhc pu{pon{-. of bhccking thc shrdnrcrl<

.madc by Opuaor of tle oosl refircrved Fom thc prcmiscs, and of rlrc amouuts ptid a: royaltics by

z

.l

6e staoopooz}'olr/Eo:8 [ .JS./I I :Bt lO,Ez -t, ((aro

ruP EK 0ocsDl4
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rtJlsor fte{Eof arrd fDr tlc purp,urc of detrrmining dra milrdar in whhh the rnining upcrr tht

fculEs tas bffn q ir king pafurnc* Opmalu ffiy bs prcsaot. or hir duly appointd

rt?rcscfllaliyt, [t tfi rnaking of arry vr& sUwcy snd shstl furulrh mcossrry rrren &ee of ergerue to

Owrer to rssist O*ncCr sdid cndrccr in makiug suclr a sul€y.

7- TfiGg
Operator shall pay all tarcr *itf, rcpeor io Opctato/s mining operatioo, qaipnrcm" +nd

otlupropcrt'y used by Opcnator.

Opcraror shall pay atl gcncral shte and county tdr(es a$€ssed agairrst ttrc prcurises.

8.TE&MINA@
Upoo the tEfrfna{im of thit Agrccuaerrt by epiration. surrrrdct, forfciturq or a.ay other

causcr Openaor shall have rhe pririlcgc at ary tinre tr'fthin a pviod of 6 nontfis threafter of
reftoving from fte premiscs all marfiilrcry, c{uiprnm( tools, ruatx'rals, ac. ptaced by Opcraror (n

of on the pranises. lf rc*sombly rcquircd, Opcramr may hnvc an additionat pcriod of not nrcrc

thafl 6 oontfts ]ttthfu, wlriub to rrcrnfi/c srEkpitcd co6l qnd coul drtst, srrbjccr of eorrrs'e, to ttre

payr$il[ oftfte ruyaltics ofi rny vuul ,,-oal or coal dust so reraovod-

9. EEA!&I
If Operator shafi not comp! with arry of thc provisioos, or covorunts- or agreem+nls hercin

written and contained, aad such'defarrh shall continuc for r priod of 60 days altcr service of
wriuen hotice, by ccfified or regirterul mail, try Orncr idurti{ving the rlcfnult und spwiffing rvittr

rcasonablc particutarlty tt* nuure rnd exre{lt thercof. thcn and in such cyent this Agrocrncnt rnry

bc tcrmtnatcd and all of rlrc righn of rhc Ope'alur strall ccarc cIrd bc .+vholJy dotcrmine<t nrrd Owner

nay ilt oncc ttltc posscssbn of any rr all uf tbe propcrtics hcrcin dcscribcd.

10. HE_rx.s 4ND sucQE$sgRS.

Each ottigfition lereundtr shall cxtcsd ro. and bc binditg uporr. and wcry bcncfir hereoF

shaU irrure to. rhc hcirs. sxecutots, admiltisrrators. rucrcssor.s, or arsigns of tho respective pstris

htrcta.

lN WIINESS V/HEFF.()F, the panies herr:ta bave causcd thcsc prtscnts to trc exs:uted rs

of thc dcy ud year first above wrinyr.

C.O.P. Coal Dcvelopfient Company
Owncr

C. W- lvtirriug (Jompany
'Operator

By:*

rll.t J orT^nrtfln7!.n)J/Cn:et _ra/>t--o t rA C? -a ,neul

[tlP BK llacslll5



s
U

w

w
w
w
w
@

&
@
@

w
@
@
@
@
w
@
w
@

4

--w w

@
s
@
@
@
@
@
@
&
@
@
@
&
@
@
@
w

I

@
@

I

I

a

rr J Frer|ooooz!'ort,/F,o:g{,'.r.A-lqtiFt Io .c7- -b (ctrlt

...: q

..,r :.-:, .

:.'',j:j.r.-'5' :: '.::
. 

:j'

:

STATS OF TJTAH

Coiutyof r/1r )
Offift:'dryof March, l!tffiftl'dry 997, penmzlly appeared befiote n* !' 0:./(-'',

_*;ilffi]
--r 

ufoo &ing by &lv s$oro, aA oy that t6 i$ tbl Pru$iilent of C.O-P. Coal Dendopmat

Coryrtrn I"c. oi-thd G n&h ud hrWoing iastuuneot rras sigd oo bdalf of seid
i"gby&ly s*oro,

*.Fil; by arrftodfy ore rccir*io'of its b"rrd olAiruaoor, and said I. t ,14ryr4e., daly

drnmtedg€do me'lbat mid sorporfrim tr€crsd lhs satrts .

STATEOFUTAH 
I

Coudyof i
CIt this -davof 

- 

1997, pcrsmillyappard' bsftrs me fr-a,9JrfJo.t'L
# *fio t*iog ty trfy orr.rrr. did saytbat [u i" n* Prcidcqt of C- W- Minin$ Conqarry aud

rlrt tne crfrlio and tregoing innrr.crrera was qigned o; b$alf -of 
said corpo'rdti{xl by authority of a; Stqneo tn Dflrau qt :aru {,{,rFa{/LorMt uI A!'av'*) r' 4

/)--t- titzJhr{ --duly aclorowtedg"d'to me thatresolutioq of lrc board sfditocforl, aad said /J-'tu.

said corporttiur er<ccr[ed the same .

/r/,
.... _ . -t

,-J

C0f BK [ocs0tE
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lszued: &1+0

T.1S S-, R.? 8., Stir, uteh
S€c. ls: \rlftW2
$ec. 14: HE, EZFIW

Containing 4tXt acres, olore or less.

tt0243tg

lilgfl,Rl-"ANn

u-il448 Revisod: 10.29-92

lssued: 8-1-80

T.16 S,, R.7 E_, SLM, Utah
Sec 26: E2NW

Containing 80 acres. rnore or [ess-

T. 16 S., R. 7.E_, SLM, Utah
Sec. 1; Lol t. SENE. E2SE
Src. 12; EZNE

T. 16 S., R- I E-. SLti|, Utiah
Sec. 6: Lots t 1-14, E2SW, WZSE. SESE
SEC. 7; Lots 1. 2. EZHW. WZNE. SENE, SE
Sec- 0; SWSW

Containing 1,10S.27 acrss, more orless.

U-ilA4I Revised: 11-1-89

T. 16 $-, R. 7 E-, SLM. Utah
Sec. l: Lot Z, SWNE, WZSE
Sec, 12; $/AHE, E2W2, SE
S€c. 13; E2. E2W2

T. t0 s.. R. B E, $Lit, uhh
Sec. 7; Lots 3, 4. EISW
SeG lq bts 14,8?,EAW?
Sec' ls; $WNE HWSE
Sec. 2q SEln/V. NESW

Qontaining 2,030.09 acrps, more or less-

BlUoo000zv 'c,N./€o: g t .ls-4t:sr !o .cz .b (n.zul

/r
,r

IUF E( Ilucs0l?

.l

,!f r/r,i'/
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I-a. Ii ' lF,lcpAuqESI Hot-to,lfl
I

lUaa* Rsadlusted:S-t48
i

T,t6 S.. R7 E- SLII, Uiahi so iq Ha, Hase, sE$w. s2gE' 
Ssc 11; ALI

I $ec 14 V$2VV2'
I

: Containing 1,4S0 acrae. more or les$"

lwln HqBsE.EilpfiE
I

iLL020fd8 Readjusted: $,1_BB

T.16 5., R.7 E-. StIt. t tah
$ec 25: SENE. NESE

T.16 S., R.g E., SLII. utah
Sec 30; t-ots 1 - d W2NE, Eewa, HwgE

, Sec 31; HENW. NWTIE

: : 
Containing 626.32 acres. rnore or less

!

V-AstTtf Readjustal: $t-08
-l

T.16 S.. R.7 E-, SLM. Utah
Sec 24: $ENE, EZSE

, Soe 25; N2[lE. SWNE. SWNW, NWSW, W2SE,'SESE

T.16 S.. R.g E.. SLM, Utsh. sec 19; Lots 2{, SENW. EzSW, SWSE

i Contatning 740-39 acres. rnore or less

[[P E|( BucslllB

," ,*l
trr , otT|\arn{\A7t .frd/cn:qt .ta./<.t I AI tn 47 _b fft{^al
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F'EE GROTTTYD

f- l6sf R. 78, Sl,b.tli
Sectlbn 14: S 112, rr 1lZ r'ttr 114,
$ection 23; AIIgectlon 24; W llT, wlf Z E ,ttz
Sectlon 25: NI{ 114 tiiyt 1/{, E 1lz N,it 1,r4, NE 1/4 str t14

. Section ZG: rrg t ! +

F. 165, R. 8E,, SLB&M
Section 7: 'E 1{Z NE tt/-
Sechion S: n 1lZ Sll 1t4, sE 114 sH 1ld, r.t rlZ sn l/q
Sectlon |6r r{ llZ t 112
Sectl-on 17: .AIl
Section 19: .I,ot l. us t/4 Ht{ t14, N r/2 UB 1lq
$ectlon 2G: N 112 il.J t/4, r{E 114, nE t14 9E 1,t4

!

Gtzt
"l

bI J aIZO(rAnJlZb 'nu/tr^: e{ .rc./oI:F1 tO,qz, -t, t{Tf;Uf - 9i!? t
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AMENDMENT TO CO^L OPERATING AGREEMENT

THIS AMENDMENT. madc aod ffrer6d inro rhis .* day oC june. |fo)O,rc rhut

ccttairr Coal.Operating Agrcerncut by and bc(wccl C.O-.P. CO.{l. DEVELOPMENT

Col'.1PAhfy'andC-w.MlN{NGc0MPANtl.dritedlv1arclr+|997.
WITNESSETH:

Thc panies, ior g6od and valuabt* 'o*[6[rroiti<in. thc receipt lrrd srrfficiencl- ol'
r..'hiclr is hercby acknowladged agfcc (har 0lc lbovc refercnccd A-{fee.fltcnr it surerrrlcd as

follows:

Paragreph Z. ROt'ALTltS iu hcreby artlerrded to r.€ad:
Operetor shelt pay a rayafiv oI four pcriiDr {-4%.1 o{ the lvc,agt Er'lSS

realiZstion n every ton (2.000 lbs.! of cOat nrined sr1t rerrrovr;d fropr tl're descrilre;i
. prernises. .ln conrputing thb averagc gross realizntian. scr'cranre tn(l or sirlcr

tetes sl'all not bs comidctd as par{ of thc sale price. The rr'ryallv orr'caal
stockpilcd ulrall not bccome dtrc or Fayablr untit rctual stripmcnt n[ tfre slcckpiltti
coal frem thc p"c'r.,iscs.

CIpcralor .thall. ofi or hcfnrr rhe frvcnlicth dal' of cach ntorrllr dudruu tht
tentr hercof, pay Lo tlrc Own-:r lll sunrs drrc 1o 1i1g (hvnel hereutrcier lor tbc
preceding calcrtdar illotth a.F showrl by rhc sforcrncnr. in hc firrni:;hcr{ il.\
hcreiuafrcr providcd.

Operator shrll be rerirorrsihle liv pryiug ell ruyrif trcs trrr rlr* Frr{ec.)l (-o.,1

Lcascs at the rate detcrrrrirred hv tfic l-essor. For aiiy aclranrc rL,'g+ltres puitl i,y'

Orrner on the Fcdcral Coal Lcesls. OperatOr Shall rcinrbtrrse gurfrCf lirr. tlrtrsc
advatlce royaltics, itt the flnloutlt$ antl at strch tilne.s its- tlrev r,,'grtl.{ hcfnqtt du.' ir)
{he coucsa oF rrtining thu c(r:\l, ltad fl1v1'rrr no1 p.llitt thc *rlt'nr\cc r:oy-otttcs.

Exccpt as lrereitt anreoded, ,t,. Coat Opcrating Agrecnrcn{ arrd rll oi th\' ,*,r,',5;rrr.rl

condittons conlained tlrercirr shall rcrnnirr in ful[ fcrce an( cff,ecl.

tN U/ITNESS wl{EREOF,l{rc parlitrs hirvr: c.tr:urrtcr} tLis irl)tr{'rttqif as rrl-'tht'tii,*

anil y6s.1' first writtcn atrotr'-

C:.O.P Coal Deveiopnrerrt ('urrrpariv. lnr.
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, . J9Ul" 1. TUtl$11 l: lbr|tl x{
'*"ry,*'&

-- 
,{$ arnended'as follows:

U-61049 Modtfled: 6;!9=200?.i

Trgck 1: Ttd 9., lt. ? 8., SLM, Uteh
$bc. l, Lot2; SWNB, W2SEi

d'IFlININ6

T16 S., R- g E,, SLFI, Utqh
Scc, 19, SENE, NFSE;
$e0.20, $WI{W, NW$W

Containing 2,196.09 acresr more or less.

rfu.rU? r. lV 16/11

EankUtah 00160

SECOND AIvIENDI4S{T To CQAL OPBRATTNC Aq.4EEMENT

THIS AIdENDMBNT, rnade and enteiad into this + day of June, 2002, to thst
certsln coal operating fureement by and b*wcen c,o,F.m.L 

-unVgLopMENT

coMPAliY, and c. w. MININO coF,fPANl, dercd Muoh, tgg?, WITNESSETH:

Tho partiea, for good arrd vafq15le'consideration, the rocetpt and rufficicncy of
which ls herby aoknowledgud 0,gr"" thEt ths abovr refqrcnoed Agrcvnreirt is aqilvnded as

follows:

Tlt* oporator ls gfatrted exolusive a*horiry to oper*te snd c,offrol the 40.00 acres
added ro Federal Lea.se UTU-3S727 end the 160.00 ncres added to Fadorel Learc Lfru.
61049..

In Exhibit A the logal descriprion of Federai l.snsgs VTU-11e1ii,7 anil UTU-61049

-F*sb?r4v*si.ffsfr 
6rF f 

'tn*n6r$* 
Fu$sil{tttvir'#|#i|Gr€islsr.4
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.ff(,.|.' l. lvu$ll 1: tf fm

Tmok 2:

QI{HIN$.{i flv. fvJ It/1r

U-0t8127 ModiREd: 6:19-2002

Traak 1: Tt6 S-, F ? 8., SLM, Utnh
8ec.2i1, SglrIE, tsZSE
sec.25, NzNB; $wN4 SWNW, NWSW, w2sE, sEsE

T16 $.,It, I E, Sllvt, Utatr
Sec. 19; Lots2-4,SEN$/, SZSV/, SrvgB

Tl6 S, R. ? 8., Sllvf,Utah
Sec.24, NEhlE.

Containiqg 7g0.Jg a$res, msfe or lcss.



Recorded attlre rc{uest of,
and after rccordJiig,rcturo to :

':,..''i''

Castle V"lley Miriing Lt C
do MaryEtisabeth.lleumanq D$q. .'
Jacksoo Kelly PI.IC
175 East lvlain Sh€$L Suitc 500
P. O. Box 2150
kxiogton, Kcntricky 405 I S-2f 50 ITLE CO

:.
TTtsue's Atstgrunew and Buyer's Asiitntpttrin of

CoaI Operattng Agreement wlth AI;[R.C, orywt!, Iru.

any water

ANR Oqul Optntlng Agrctmant



Recordcd atthe requgst of, ' 'r

and aftor rccording'r,eiurn to:
......

casfle vaucy*#;ir- :

c/o lvIary ElisBbdth.Nsumasr, Esq,
Jackson ltully Ptliq
175 East Main Steeg Suite 500
P. O. Box 2150 ' ':
Luxington, Kerntucky.40588-2'150 

:

' Ent 3971r?,? Frle 1 ol 7 . -DltEi P6-Auo-tata,?: l5:eeFl'l
Fect.+5e.BE Dharge. F.i'led Bvr $B

.-' DIXIE Bt'tfiSEY.' Recorden
EI{ER? .IOUNTY - 

CTIRPORATIOH:: 'Edix S0UTHEf,STERH UIAH TIrLE Ctl';
:'. : ' ''''!''
...:.. -. ,' .r. i
...'.....

Tlustee's Assignmew and Bwyer's Assumptlon of
Co al Op er ating A5j e em e nt w ith /$ft Comp ariy,' Inc.

r.L - TtttS AGBEEMEN.T (tho ",C.sstgrnnent:*d:Asnmptlon Ag€Wgntlt) is entsred into Augrut
eff, 2010 (the 'iGloctne-Dare\'befiilecn KSI$'IETH a, husrno.ryrritiSteo of tl4e banlanptcy ostatc

(the "Estate') 9f Qr'.It- MiningCompquyl dlblaCo€pMining-C-q.i,patry (Debtot), Earrkruptcy
Case No. 08-20_l0.fi$K{ (Chaprcr 7).C'Banlsrrptcy ease),;p.&d States Banknrptcy court for
rhe Distict of U.iie-(rhe."'b:oit1,(firntse1,-d Cesn IyAl,.ig.y MmrNo LLa, a D"lawutt
limitedliability.'co.qpqny(i'8rryerr'). ,;:, , ....: ".i;.'-..'

Fon eno'$-I':coNSinentnoN qF th;.paymeots *a'on rrcousideratisn set forth in that
seftain Asset.Sale'Agroement dated MBy i, ZO1O Uy and,ibsrwcen Trtrstee and Buyer's
predgccssor-in-iutertst, Rhino Enorry LtC; hs ar"rended (co[ec,$v..ely the "9ale igreemenl"), the
rcceipt aeeq'racy'and sufraiency of uihich is hc,reby ocpressly.:apkpowlcdec4 and purs\rantto: (1)
the Sale Agrecmedq and (2) the Couit's 'iAdcndod Findin# of Fhct'snd Consl$ions'cif Lavr"
entsrcd on Augut 9, 2010 at Docket Ng. 1574 in the Bankirrptgy Caso'aud "Order Authorizing
Salo of t\dine Aqsets Freo and Clear of,gll Liens, Ctaimsr,,p,6supb'Fances, and Iatsrests urd
Authorizing the Aszumption and Assiepnrent df Excctsory Con.Eqqrs Undcr I t U-8.C. gg 363 and
365" e,nterod on August 4,Zoto at Do'ckprNo: l55g id ttteu "*iiinptcy case (po[citivelv, the
usale otdur\, w-Fi* Ssle Odcr is fited'o.f reqord in the E;try,.Cbuttty Recordcn's offioe in
r,r5 e& ^ rq -'FFbrl.tF,,€:nq\&' asa ia tre C.arbp-n;'.'Cqs.ry- Rccordcr's Office in

' ':': '

fpllorps:

o



rights that are appurtenant to the land covered by the foregoing agreements, including Utah
Division of Water Rights nos. 91-105, 9l-174, gL-251, 9l-316,9I-322 and 93-970 (collectively
the '14NR Coal Operating Agreemenf). Pursuant to a Notice of Coa[ Operating Agteement, the
ANR Coal Operating Agreement is filed of record in the Emery County Recorder's Offtce in

and in the Carbon County Recorder's Office in

2. Assumption. Buyer hereby accepts the foregoing conveyance, grant, bargain, sale,
assignment, and delivery of the ANR Coal Operating Agreement and hereby assumes and agrees
to perform all duties and obligations of Debtor and the Estate, as those duties and obligations
have beeri interpreted by the Sate Order, arising under the ANR Coal Operating Agreement from
and after the Closing Date.

3. Free and Clear. As set forttr more particularly in the Sale Order, Trustee assigns
the interest of Debtor and the Estate in the ANR Coa[ Operating Agreement free and clear of all
Encumbrances, as that term is defined in the Sale Order, ptusuant to 11 U.S.C. $$ 363 and 365.

4. General Provisions.

(a) Binding Effict. This Assignment and Assumption Agreement shall be
binding upon, and shall inure to the benefit of, the parties and each of their respective successors
and assigns.

(b) Conflict. This Assignment and Assumption Agreement is subject to atl the
terms ;md conditions of the Sale Agreement and the Sale Order and all of the indemnities,
covenants and agreements. contained therein, all of which shall survive the exeeution and
delivery of this Assignment and Assumption Agreement. In the event of any conflict or
inconsistency between the terms of the Sale Order or the Sale Agreement, on the one hand, and
the tenns of this Assignment and Assurnption Agreemen! on the otlher hand, the terms of the
Sale O:rder, first, and the Sate Agreemenf, nex! sha[ govern.

(c) Entire Agreement. All prior negotiations and agreements by and among
the parlies hereto with respect to the zubject mafier hereof are superseded by this Assignment and
4tsumrption Agreement, the Sale Agreement, and the Sale Order, and there are no

, representations, waranties, understandings or agreements with respect to the subjeot mafier
hereof other than those expressly set forth in this Assignment and Assumption Ageement, the
Sale A1;reemen! and the Sale Order.

(d) Further Assurances. Each partyhereto agrees, with reasonable dispatch
and wirlhout any firrther compensation, upon the reasonable request of the other pafiy hereto to
make, t:xecute and deliver any and all documents or instruments of any kind or character, and to
perfornt all such other actions, that may be reasonably necessary or proper to effectuate, confirm,
perfornr or carry out the terms or provisions of this Assignment and Assumption Agreement.

(e) Governing Law, Except to the extent inconsistent with the United States
Bankruptcy Codg this Assignment and Assumption Agreement shall be governed by and

{L050429J;.3}Assignmen and Assumption Agrecment 2 ANR Coal Operating Agrecntent



constiued according to the laws of the State of Utah, without regard to or application of its
conflict of laws rules. The parties to this Assignment and Assumption Agreement agree that the
Bankruptcy Court shall have exclusive jurisdiction, and the parties hereby submit to such
jurisdiction, of any dispute arising under or related to this Assignment and Assurnption
Agreement

(D Counterparts. This Assignment and Assumption Agreernent may be
executed in counteqparts, each of which shall be deemed an original but all of which together
will constitute one and the same insfument, ffid shall become effective when one or more
counterparts have been signed by each of the parties hereto. Delivery of an executed counterpart
of a signature page to this Assignment and Assumption Agreement by facsimile or e-mail
fransmission shall be effective as delivery of a manually exebuted counterpart. Any party so
executing this Assignment and Assumption Agreement by facsimile or e-mail hansmission shall
promptly deliver a manually executed counte{pd, provided that any failure to do so shall not
affect the validig of the counterpart executed by facsimile or e-rnail transmission.

(g) No Third Party Beneficiaries. Except for AI,IR, this Assignrnent and
Assumption Agreanent is for the sole and exclusive benefit of the parties hereto and their
respective successors and permitted assigns and nothing herein is intended or shall be construed
to convey upon any person other than the parties hereto and their respective successors and
permitted assigns any rights, remedies or claims under, or by any reason of; this Assignment and
Aszumption Agreement or any term, covenant or condition hereof.

(h) Severability. If any provision of this Assignment and Assumption
Agreement or its application will be invalid, illegal or unenforceable in any respect, the validity,
legality and enforceability of all other applications of that provision, and of all other provisions
and applications hereofl, will not in *yway be affected or'impaired. If any corrt shall determine
that any provision of this Assignment and Assumption Agreement is in any way unenforceable,
such provision shall be reduced to whatever extent is necessary to make such provision
enforceable.

(i) Headings. Section headings are not to be considered part of this
Assignment and Assumption Agreernent, are solely for convenience of reference, and shall not
affect the meaning or interpretation of this Assignment and Assurnption Agreembnt or any
provision in it.

[Remainder of Page Intentionally Left Blank,

Signature Page F'ollows.]
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I
IN WITNESS WHEREOF, the parties hereto have caused their authorized

representatives to execute this Assignment and Assurnption Ageement as of the date fust set
forth above.

20105 RKM (Chapter 7), United States

Banknrptcy Court for the District of Utah

Cnsrte Vnnev MrNrNc LLC,a Delaware
limited liability company l

t

Company, Bankruptcy Case No, 08-

R. Miller, Vice President

{ L0504295-3 }Assignment and Assuinprion Agrccment ANR Coal Opcrating Agrccment



Srnre on Urau

Couqry on Snlr Lnre

The foregoing instrurnent was acknowledged before *. tf,iriffihv of August, 201 0 by
I(Et-NerH A. RusHroN, hustee of the bankruptey estate of C. W. Mining Company, sometimes
dlbla Co-Op Mining Company, Bar*ruptcy Case No. 08-20105 RKM (Chapter ?), United States
Bankruptcy Court for the District of Utah.

)
:ss

)

rH--mfr.mfiE-j
l#ffi ol

fKffid "'$HmfrH{ffr'!
tw__s&iru,_.1
Srers or Urnu

Counqry or Selrlere

.@ffi1

)
:ss

)

lhe foregoing instrument was acknowledged before *" ,n #t of August, 2010 by Joseen
R. Mlulr'R, ff the Vice President of and on behalf of, Castle Valley Mining LLC.

{tO504295.3 }Assignment and Assumption Agrccrnenr ANR Coal Operating ASreemenl



Exhibit A to Trustee's Assignment and Buyer's Assumption
of CoaI Operating Agreement with ANR Company, Inc.

Land Covered by AIIIR Coal Operating Agreement

The following parcels of land that are located in Carbon County, Utah or Emery County, Utah:

LEASEq cROUNp

Federal Coal_I.ease SL - 025431:

Township 153, RangeTE, SLB&M
Section 36: S1/2 NEt/4, EllZ SEI/4

Township l55, Range 8E
Section 31:El/2,EllZWI/Z,Lots 7,2,3 and 4

Township l65, Range 8E' 
Section 5: lots 8 and 12 (Excepting from the above Federal Coal Lease, Lots I and 5)

Section 6: lots I through l0

Federpl C-qA.l..Lease SL - 069985:

Township l55, RangeTE
Section 25:Wl?El/z
Section 36: Nl/2 NEI/4, WllZ SEI/4

Federal Coal Lease U:51921:

Township l5S, Range 8E, SLB&M
Section 20: NWI/4

FEE pBOUNp

Township l55, RangeTE, SLB&M
Section 24: SEL/A SEI/4
Se-ction 25: EI|ZEllz

Township l55, Range 8E, SLB&M
Section l9: AII
Section 20: SWI/4
Section 29: W1/2
Section 30: All
Section 32:Wll?

{L0504295.3}ExhibitA to Assignmcnt of ANR Coat Agrecment i Legal Dcscription of Land



Township 165, Range 8E, SLB&M
Section 5: Lots 2,3,4,6,7,9, 10, 11, Slp
Section 6: NEI/4 SEI/4
Section 8:Ell?NEl/a; Eln SEt/4

I {L0504295.3}Exhibit A to Assignment of ANR Coal Agreement ii Legal Dcscription of Land



ffig_Ac_BrEb&Nl
'tt{l$ AORI1EMENT nude and cn(ercrl in{o this . day of Septenbcr, 1999, by and

betwesr ANR, [nc,, a Ulah corporatiorr. hereinafier reterrcd to as 'Owner", arrl C. W. Mining

conpacy, a utah corporation, ltcreiftaftsr referred to as 
,,opcrato/';

WI'I'HESSETI,I, rhar:

In cs$sid€ration of thc covcnants aml agrcerncflts lrcrcinaftcr contailrcd. thc partics lrcrcto

mutually ilrd severally agree as fotlows:

Ovrncr, in consideration of the royalties to bc paid and conditions 6o be ohservad as

hercina&er set fortlL does hcreh y granl ugto Opcrator the crclusive autlurity to oF€f,ate anrj cootrol

tlre followfurg describecl tracts of [and, siturtexJ in the Statc of Utah, for the term of 25 ye*rs,

begrnning Scpternlrcr I, lggg, ard exrcndirig to August 3L,Z0Z4:

Irdqral Coal |,rase S[. - 0f54] I :

l'ovmship t55, Range 78, St,lJ&M
936: Sttr, Ngt/4. [it/2 SEI/4

Torvrrslrip I55, Range tF.
$31: f:112, El/2 Wl/2. [.ors t.?..] and 4

Township 165, Range 8E

$5: lots 8 and l2 ( Exccpting trorr the atrove Federat Coal l.,easq l.ots I and 5)
g6: tots t {lrrcugh t0

_Letlgsl.Coal t,ease Sl., - ffgggj:
'lorvnship t 55, ftange 7t:
925: Wl 12 Et/}
936: N ln NE I t4, W t/2 SF.li4

| . USrL0l' PttOPtlt}I'Y

Operator sball havethc exclusivcrigfil to, and use of ttredescribed propcrty for purposcs

reasouably incident to the nrining aud rcmoval of coal, inctuding any cxisting underground

workings or facilitie.s hererolorc placed in or upon the leascd area, ()perator shall also have

uruc.strictod use of all acceis roads leading to and frorn the tlescribed properry.

2. L\QYAI-IISE

Operator shall pay a royalty of four pcrcenf (4%) of ttrc averagc gross realization on evsry

ton (2,000 lbs.) of coal rnined an<I rerngved frorn tho described premises. ln cornputing the avc(age

gross realization, scverance ao<l ar sales taxes s[al[ not bc consideied as part of the sale pnice. '[he

royalty on coal stcrckpited slrall not beconre due or paylble unfit actual shiparent of the stockpilcd

coal frrrnr the prcnrises.,l
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Operator shall, on or beltore the trvr111ig1tr day of cach morith during the tenn lrcrcof, pay to

ttrc Owrrer all surm duc to thc Oturer hereundcr tbr tlrc preceding calcnrlar umnth as shown by tlre

rtatetneilt to bc furttishcd m hcreirraftcr providud.

[:or any advaucc royalties paid by Owncr on ttre FerJeral Coal Leascs, Opcrator shall

reirrtbur'se On'rrcr for thosc advance royaltier, in the arrrounts flrill at such timcs as ttrey r,vould

Ittromo due in the coutse of rnining thc coel. trad Orvner not paid tfie advance royalfies.

3. $ruEMBXI$-ANq_I4tNrridAIS
Operrtor shall nrake aml furnisk to the Owncr oft or bcfore the twentierh day ol'each

mondr during the tcnn of ttris Agreement, a statonent of the aruourrt of ciiat rcrnoved fronr said coal

lands, such statcnurt to bc nude urdel ttre harrd and certific{tu* of the Opcrator. Opcrator slnll

also nrakc and furtristr t.trc Owncr, at least once each year, an up-to-datc mine map of workirtgs on

tlrc pruniscs, Opcrator agrces to kecp I truc, c<trrrilrt and accurato account ofcoal renroved fronr

thc proniscs. aftd a true and aceurate nu{} of alt ninet or workirrgs oow or hereafter opcnul or

used orr the prettrise;. The properly authcrizerl representatives of Owrrcr shall trave free an<t futt

accss to the accoutt$, books, antl records of thc Opcrator relating to totrnagds of coal renpvod-

4. CONDrno$ Qr PRog_E-lUIy

It is expressly urtdtxsto<d that the properry lrcrcin rcferred to is dclivercd to Opcrator in iK

P{scnt condition and that thc Opcrator is fnnriliar with srid propcrty and accept$ ftic same in its

llresont condition and assunes full responsibility tirr atl furoutr or unknor+n de[ects-

5. g,"PIg4TrO.N OJ:_I4[NE

CIperatcrr .sball diligently and contirruously opcrate the subject prope(ty for the tcrm hercof

untess (lr+ olreration tlrcreo{'prevcnted by strikc, car sftortages, govcrnrnent regulatioq any act of

God, or simi{ar cause lreyorxl the conirol of Operator, or unless all of the nrerclran{nble coal in said

prernise; is soonor cxtracted, nrined and removsd- Operator shall conduct all operations tpratndcr

irr a gu>d and nrinerlike nranner antl in a nururer which will rerutt in the ul(iuutc nraxfurrum

econornic recovery of coal from dre proper{y. Operator agrces fil hotd harmless Owner from any

artd all dantagcs, clairrs, costs and expenses arising ftom or by reason of the caving or subsidcncc

of the surface rvhen sucfr caving or suhsidence is caused tlirectly or indirectly by ttre Opeeations of

tlte Operator.

Operator shall pay all olrerating expenses for OperatoCs mining opcratlcrl iocluding

nrining rnacliincry, lunrtrcr, timber, permits, etc,

Operator shatl, in the opcra{ion arrd ttevelopment of dre prcmisc, courply with all

applicable Federal, State, and local larvs, tlrat appty to Operator's miuing operation and $lrall

conducl its mining opuatiorrs and take all actiors and pcrform all duties rcquired to maintain the

Fexleral artd State nrining pcrmits and approvals relating to the Prenrises,
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Opaatcn shall lrold Owncr harrnless from and against arry an<l all damages, claints, costs,

and experu<x arising from q growing out of any furjurics to, or deattr ol rhe ernployeei; of tlre
Operator or any other pc{son u4ronrsocvcr, wlrcrc sucl injury, dcatlr or cfacrage occurs of or in

conncction with tlrc possession, use or operation in arry manner of thc property-

6. SJAS]YS_&NILIN$PECr{ONS

Owner or its agcnts may and stratl at all reasonublc tinres trave lier.. acc€ss to said premises

and the miRe, or rnines opur tlrereon" or which may lrereafter be opcnd thercorr, and to all

rvorkings thcrcoq for thc purposc of deternrining wftctfuer the said property is being nraintaitred,

protected, and usod fur accordauce with tlrc ternrs of this agreemort; an<t for tlre purpose of chccking

ttrc tortnage of coal which may bc mind and extractcd hy ttre op€rator.

From tirno to tinrg Owncr lruty cause a survcy of tlrc mine or mirres of thc Operator to be

rnade by somc comperent cagirrccr seleoted by Owncr for dre prlrpose of checking the statemcflts

mradc by Opcrator of the coal rernovcd from the pronises, anrJ of ttre amurnts paid as royalties by

reason ttrercof and for the purposc of daermining the rnarncr in which tlrc mining upon tltc

prcrnises has bcerr or is being pcrformed. Operator nray bc presenf or his duly appoinred

reprcsentativq at the ntaking of any such suwey and shatl fumish rcc€ssary mcn frce o[expcue to

owncr to assist owncr's said urginccr in making suctr a surycy.

7. 14X!i$
Olrcrator shall pay all taxes with respect to Operato/s mining <lpcration, equipnrent, and

other propcrty usod try Operatcr.

Opcrator shall pay all general state and county taxcs assessexl agairut ttrc prernises.

8. I.EB!{INATIO!.{ OF AGREEI4Eb{I

Upon tlre termirration of tlui Agrecment by expiration, sun'endet, tbrfciture, or any otlter

causc, Operator strall have thc privilege at any tirne wittrin a pcriod of 6 rnonths tlrereaftcr oF

reatoving from tlre prurrises all machinery, equipnrerq tcxlls, nraterials, otc. placed by Operator in

or on the prenriscs. lf reasonably requiru[ Operator nuy havc au additional period o[ not rrpre

than 6 montlx within r+{rich to reurove stockpitcd coal and coal dust" subject of coursc, to thc

paymc{rt o[the royalties on arry such coat or rxal dust so rsnrovcd.

e. f)EFAULI:

If Operator stratlrrot cornply with any of the provisionsr or covcnants, or agrecrncnts herein

written atd cont4ined, and such delault shall continue {br a perio<I ol. 60 days aft.er scrvice of

wrtttcn noticc, by certitied or registercd nrait" by Owner identifying tlrc dcfault and speclfyirrg with

rcasonable particularity the naturc and extent tlcreofr, ttren and in suctr et/ent this Agrecmcnt may

bc terrnirratcxl and all of the rights of tlte Operator slrall ctzse and bc wholly detenuined and f)rvner

nray at once takc possession of any or all of ttre properties lrsrein described.

r 0. HEIRS_AND slrcqEss_olt$
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lactr obligution lterer-urder shall extend to, furd be binding upon, an<l every banefit hereof

shall inrrre to, tho lreirs, exocutors, adrninistrators, successors-, or assigns of tlro rer?cLtive parties

herd.o

tN WITNESS WI-IEREOF, the parties hereto have caused thssc prc$snts to be executed as

of dre day and year flrrsl abovc wriuen.

ANR Cornpany, Inc.
Ourner

STATE OF UTAH

County of 5., 4 'l'ol e

C. W. Mining Conrpany
Operator

)
.

)

)
:

)

r*are
Notary Public

s1'ATti oF urAr{

Courrtyof *// l"lc

Ou tlrisiday otseptentber, 1999, personally appeared before rneilJ,fundfl-(S
who trcing by duly swonr, did say that hc is the Presidrxrt of C. W- Mining Courputy and

tlut ttre rvithin and foregoing instrurnent was signed on behatf of said corporatiou by authority of a
reso[utionofitsboardofdiroctors,ardsaidMddyacknowledgedtonretlrat
said coqloation executed tlte same .

d"ze
Nc"ry Prrblic
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Sq4t oqqBA-l's{A AEREEi,[EI-I1-

T[Its AGRI':I]MENI' rnade and slr€rqt into this dsv of $epremlxx+., r],g.Tss.:.:.#-];.:,,frsd ,

!p.Wm+l'&rrhrc.il',i",filHfurggspBggtieruitisrdhiifri*+refwd:'tp:.as:;r0wnptrr; and €- -w: Mini$g
companS a utrfr corpotati<rn. hcreinafter rcferrod to as'opctator';

WTTNESSETH, rtnr:

. ln corsideratioft of thc coveranls and agrcements bereinatier cnutained, tlt parries hereto

mutrrally and sevetelly egree es foilows:

Owncr, in consideretion of ttw rotaldes to bc paid and conditions to be obscn,cd ar

he,reirrafter iet fonh does hcretry grant unto Opcra(or thc exclusivc authociry to oprratc and coctrot

tlrc fotbwing d€sc{ibcd tracts of ta@ sitrr*cd in rie Stare of Utah for the tcrrn of 15 yrctfi.

begrnning september t, tggg, anrJ erctading to Augusr ll-2024.

Epdgra!-coc r J-ssss-$ L-:-g3!.I-
Township I55, Rrngc 78, SLI]&M
936: St/2 NEi/4, El/2 SEI/4

Towruhip l55, Rangc 8E

$31: ElO. elnWU?. Lors l,l.J and {
Toren.ship t65, Rangc 8E

$5: lots I f,nd 12 (Exccpting fronr the abovc Fi:deral CoaJ Leasc- Ltrts I anC 5 r

g6: lots I througb [0

ls*lg$leoel L,caJi.g til - 06tg$f:

fotusftip | 55, Ratrge 7E

$25: Wl/2 El12
$36: NI/Z M€l/4. Wt/} SEI/4

r usqQf lRgtEru'Y
Operator slrall havc tlre cxclurive riglrr tr,- arld use ol'thc describocl propert! lor ptrposes

reasonahly incidarr to the trrining aud rer'nrrval t,f coal. including an) exisrirrg under'grouod

workiagS or facilitics hptetofore placcd in or upon rhc leascd arca. (.)perator shatl afsrr hirvc

urtrestricted use of ail acccrr roads lsding to and lrsrn the described properTy-

? ggtAlrrEs
Operator shlll pay a royaltl, of four pcrcenr{49'il nf ttre avcragc grors rcalization on rvcry

ton (2,til0 lbs.) af coal nrinod and rcmoved firorn tlre described pre{Riscs- In cornputing the sverage

gross naliz:{iott, sevef,ance and or satcs taxes shalt uot br ccrrtirlered irs part of rhc saii-i prir:e. The

royalty ou coal stockpilcd slrall noc become due.or payable untit actual shipnrent trf thc srockpiled

coal tiom the prenrises.
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Opcrator shll, on or befoec thc twentir:th day of eack nron(h during rhc rcrm hcrcot pry to

ttn Owntr alf sunw due ts thp Ouarcr hcrruadcr for thc prcccding calcndar month ss shown by the

staterslt to bc furnishcd ss hereinafter provided

For any advqncc royaltics pcid by Orrner rxr the Fedtxel Cogl l-ca:cs, Operetor strall

reiihburss Owner for tlrcsc advahcc rol.attics, in {hf amounrs and at such iiurcs as firsy worrld

become duc in.the coursc ofmining thc coa[, had Owrur not prid tfie advarrcc royaltics.

l. ITArE@IUa4D*Wl44=ru
Opcrator shall make and frrrnislr to rhc Oilrtcr or ur bciocc tlrc twcnric$ day of each

monti durlag the teffi of rhis Agroemcnt. a statcmsar of the amount.of coal rcruovcd frorn soid soal

lends, such star€meff ro be mrde under the harxl arrd ccrtiticatc ot-thc Opcrator, Opcrutor sholl

qlso nEkc and furnish rhe Owrrer. rt lcasr once eEch jrar. r$. up-todatc rninc map of workings on

thc prenriscs- Opcrator agrcc$ to kecp a lnje, correct and accurare accouff of coal removed inrom

the pranlscs, and a truc and acc{lnte map ot'all mirm cr rrorkinp nory or hora.Ilq opcsed or

used on the preruises- Ttre pfoperly audprizcd nprq;unarrivcs of Owucr sha[[ havc ticc arrd fult

ncc€ss lo tlts sccertnts, books. and rccrnds of tlrc Operrtor rclating {r.r turuage s of coal rcrnovcd.

4. coNDU.lgUOI_B.tsgPEE IY
i lt is expressly urnlcrstcod that the propery* ,'yrcio referred to is deliveral to Opcrator in its

Prcs€ttt ccnditiort arrl that the Operator is fanriticr with said prapcrty nnd acccpt-s the same in rts

pre$€nt coudirion and assumes full iesponsibilir-v for all knorru or unknorvn drficcs.

s. 0qE&ATLQN 0-F_MIN_E_

Operaor shall diligenrly and conrinuous[v operarc ihe :ulrjcct pr']pc.rr]' for thc tcrm hcieof

urtl*ss the ogerrtion thcrerrf prevented by sfrikc. car shonagcs, H,ovciftuerrt rcguhtiofl. ail\' act cri

Ood, or sirnilar cause bcyond thc control of Operator. or unless alt of thc rnn'chantablc coal in said

premiscs is sooncr cxtracled, mined and removed- Operator shall conduct all <rperarions trercurdcr

in a gcod and minerlike rnanner and irr a marrner which witt result in *le ultirnats maxirnum

economic rccovety o[ cr-ral (lorn tlre propcrty. Operator agets tcr ho{d harmless Owuer irom any

anrl all dadragcs, clairns, costs and expense$ arising from or trv reason of thc caving or subsidcncc

of thu surface wtten such caving or subsideilte is caused dircc:ty or indirccrly by rhc opcrotions ol-

the Operator.

Operator shall pay all opefatimg arpenses for Operator's mining uperation, irrcluding

wrining rnachiEcry, lunrbcr. timbu, pcnrdls, erc,

Opcrator slra[{, in tfrc opiration arr-d developntefl( of the prcrutse}'. rxraryly rvith atf

applica$le Federat, State, aud local laws. tlnt tpply ro Oircrator'r mining operilti(ln arrd rtrall

conduct its mrning operaLions aird take all actions and pcrform atl <luties rquired to mairuain ihe

Fedetal and Statc arining pennits and approvals r-elating ro rhe Prenriscs"
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Opcrator shall trold ()*nor harmlcs-s from end againtt any and all rlamages, claifirs, c(6is.

and expcnscs atising from or grorving out of any ir4iurics k). Gr death otl rh€ employeux nf thr
Opcrator o('uty othcr Ptrsoo whoruEoct/cr, wherc ruch injur.v,. dearh c,r darnagc occurs of oi in
cormetion Mrh the possessioq dsc or opcr-ation in ary dranncf, of rhe prr.pcr-ty.

6. S{,ILIEYS.AND rySI'ECIIOHI
Otlrrer or irs agenrs rory ard sball at all rcasonablc timcs ftavc ticc accsjs to sairt pranircs

aod thc mific, or nrincs open rhcrcq or which may hcrcaftcr bc opcnccl rherarr,, :rnd ro ,Ill
warkirgs thereon for rhc purposc of dctrrminiag wlrcdrcr thc sai<l profrcrty is bcing nrainraiued-

prorccrcd, and usod [n accordance wirb thc tcfln5 of.t]tis agrement; and for rhe purpose of chectr-ng

rhe ruuage of coal r,vhich may bc rnird and cf,tractcd by trrc opmutor.
Ftcrn timc to time. Gx.ntr rulJr causr a survcry of thc nrinc or rnlner ef thc Operator ro be

nudc by souK competenr cagiucr sulcctcd by Clwrrcr for rhc purporc o[ chcckirrg the lrarenrrrnts

madc by Opcrrtor af ttr caal tcotaved Fom the prcrniscs, aad of rhc anrounts paid as royalties by'

rcason thcrcof and lor (Dc purFosc o[ rlasrrrrining thc firarurclr in whisb rhc mini;r5, upou rhc

prr:rrtiscs ttas bccn or is hing performed- Operator 6ay Lrc F{esent- or his duty appointeit

repr$qtativq at &c nukirrg of arry such survcy and shill Furnish neccsiary mcrr ficc ot expersc tc'

Owner to rssist Owrrcr,s said cngineer in making such a survey.

7. 'IAXES

OPerator shatl pay all uxes with rtrpoct to Opcraror's mining opcra(ion e<luiprnent. and

otlrer t ropcrly usql by Opoaror.

(Jpcrator slutl pay alt gcnerat statc and couflry raxhi i.ssessett against crc prcnrires.

E, IIiIIMIHA-FON OE AgRqE}4ENT

Upon thc terruinatioh of this Agrecmcnl by cxpiratiorr- surrerder- forfcituru. r)r efly orlrcr

cause, Opcrator sltall tnve rftc privilege at Enl' tine wirhilr u pet'icd of 6 nrorrths thereafter of

ranoving from thb prendses all nrechincry. e4uipmerrt, tools, rnatcrials. clc. placcd by Operator io

or on the preurisel. lf r,asonably rquircd, (lpefator rnay. hlr,c an additional pc.riod ul' no( tttrrre

than 6 monttls wiurin which to rer$evc srockpiled coal and cqral <tusr, subicct ol cour.se_ to rhe

puymcnt af the royalries on any such coal or coal dust s(r rc-crovr.d.

9. pri[A(JL'r

Il0pcrator slttll not comply with an1.' of thc pruviriuas. qr covcoan{s. or agrcerc.nts herein

writtrlu and corrtaincd, and such rlelauk shall uontinue lur a pcriod of 6Q dlys aftu'r setr'ir.-e r-rl

writtch no(icc, bv ccrtitiad or registeed mail. b5. Ol"y iderrrifuing rhe dcfault and sp,riffing rviih

rtasonable particularity tlrc ruture add crt+nt thcreo[, then and in iuch crrcnt this Agrccertcnt ntav

lrc tentrinated a:d 
".ll 

of rhe riglrts of the Operator sha[ ccase and br wholly detcrmincrJ snd Owncr

may at onrc takc poss€$sion of aay or all of rhe properrics hcrcin described.

lo. IJgrR.s AllD su.ccEs$ges
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Each abtigatioa hrreuudcr shafl crrtcad re, and be hrading upoll, and evzry bcnefit hercof

slHll iflurc w, {re hein, c*eflNor$, admininrarprs, succarso rs, er asrigru of t}rc respoctiw partioc

heretp.

IN IVITNESS VLT|EIIEOF, rhe paruus htreto have cause<l these presents to bc cxccutcd as

of the day erd lerr first abow writreo_

ANR Cornpany, [cc.
Oqnrer

C1. W, Minirg Cc,trpany
Operator

STATE OF UTAH )

County of )

4tI
On tlrG{firy of Septernber, lggg, personally appeand betote lne- jflffioilt::-

*.--.*-, wtrq bcing by duly fwom. did say that he is rle President of RNR C-onrpany, lnc. ztd
that the wtthin and forec'omg iristrument was rigned oo bdrajf of said corporation iry authoriry- of a
resolrrrion of its board of direc{ors, aad said furK-tt_/_*.=_---_ duly aclarowledged ro me rhar
said corporation sxecutcdthe same

,.*;44.F
N"ta* f'tblt.-vr . 

-

w-.'t"F Prur*

STA'IE 0r UTAII )

County of )

On tlrir . day of Suptcrrtber, 1999, personalty rppearid bcforc u,te 1f112t1fota1 1-g . t
- - , wlro being by duly sworn, did say thet he ir ihe President oF(l. W. Mfuting Ccmpany and
that tlre wrthin and foregoing inrtruruest evas slgned oo be}alf of said corporatiorr by authoril.y of a

tusolutisr of its Lroard of dire*ors, aud said 4.*.2'fu-!tt!__. duly achrowledged to rtre thitt
said corpomtion exccrrt"ed the sarne. .

*auon, i/'ffu /- jz-r ?

t --*-*":,;.t-- ::'ir.t-!. 1 ..! |li-:-..- *- . - r :t- r-. ^. -l.ttnt /.ttt'sn4ll4u -//Urtif,u 7'//t -a ?-
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AMFNDMEN',T TO CON, OPERATING AGREEMCNT

THIS A,['"{ENDMENT. nrade and entcrerl iruo rhis J&-"*d+*r$.[#e.n:4.,$$&derthst
cer+,aii-r'ri6o*k;@Fwr**iog;:A$f.FpJu$r-c.t:.::b.il'i:qndr:-&et*pexii- €ffiSG..a:BAd:rG-r.+W;,SS.,[$,fttS*.

Qp{@*x*ff',r,dxtbal septcrnber _- . 1999, Wn-NESSETH;

The parries, for good and valuabte considerztion, ilre receipt and sufficiency of
rvhich is hereby acknowlcdgexl. agree that tlrc abovc rcfcrcrrccd Agrccmcnr is amcndcxl as

follotvs:

ln addition to those rracts of land described in thc Agreemcnr, Operator is also
grantcd thc cxclusivc au(hority to operate arid cofl,trol thc following described tracr o[
Iaad, situatcd irr che Statc uf Uralt, fu.r (he rcrrraiutlcr of tlrc tcrnr sct forth in thc
Agreenrent:

Federal Coal l-e4seU - J I g2] :
'fownship I55, Range 8E, SLB&M
.Secrion 20: NWI/4

Also, Paragraph 2 KSYAI-l;lg! rs trcrcbl,-aurencle<l ro read:
Operator shall pay a ro-yali,y of four pcrr-'cnt (a%i of ttc avrrag(: grtrss rcaltzatio,r

oo every ton (?.000 ltrs-) of coal min*d ond rtrnmvctl lrom tht desr:ribtd pre,nises. ln

- computing ttre a"cragc gross rcahzation.;evcraocc and or satcs fa.rcs sh:rll rrot hc
corrsidcrcd as paft of the sale pr,cc. Thc royalt-v (rri r:<111 stockFrill*d shrll rrot l)L*r:orn': (tLt{l

or payable unfil actuat shipment r:f thc stockprlcd coal from thc prernrses
fJperator shall- on a{ br:for,r thc'twentirth d:ry of cach aroneh dufurg thc terrri

trercof,'pay to the Orvuer all sunrs due trr tlrc Lls'ner hereunder for thc prcccdrrtg calcnrJar
month ec strown by rhe stacrncnl to..rr llraishcd as hcre.inafter provi.Jed,

. Operator-shall bc responsiblr for p:rying rll royaltics on rhc Fc-dr.ral Coal l-r'r-ces
rt thc ratc determincC hy the Lessoi. For en,v ldvencc royrlrics prid by ()'vner on Lhe

Fcdsral Coal [,eascs. Opcrator sballrcimbursc Orwrer'for tlrosc ad..incc rol.aitrcs. in thc
rmoun(s and at such tinres as thcy would t>ecorrre duc in the courcc ol' nrrning the coal.
had Owacr not paid (hc advanc€ ro).altics_

Except as hereiu amcndcd. the Coat Optrrirlil;g ,4.g5er:rnenr and ali crf (lre !.enrrs and
conditions conrairr€tl thcrcin shall rcnrain in iull lirrcc an<t effc-'ct.

tN \ IITNESS W ht UttE(JF. the partres lrave erccutcd ttris rrrslr unrcrri as o{'tlrc tlay
and ycar lirst written abovc.

ANR Con'rparry, [nc. C. W. f\4inirrg Conrparrv
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SECOND AIV1ENDMENT -rO COAL OPER.4'[IN(.; ACRfEN'IEN r

THIS AMENDMEN'I', made and entered rnro rhis day of April i(101. to that
cerlain Coal Operating Agreement by a1d berw6sn Al.{R. NC.. antJ C- W. MININC
COMPANY. dared Scprcmber *-_* , t gbg, WITNESS E'[H:

Tlre parties, for gcod and vatuable consideratiou. rhe rcrcipt arrd suflicicficy of
rvhiclt is hereby acknowlcdged, agrcc tftat tlrc abov'e referenccd Agreement is anrended as
llollows:

In adrlition to fhose tracls of lilrd .dcscnlrcd in the Agreernent, and in the
Amendnrent to Coal Opcrating Aqrccnren( datcd lunc 30, 2000, Operator i.s also grarrted
(he exclusive authority {o operate anct control rhc following dcscnbed tracts of land,
situated in the State of Utah, tbr the remainrler of rhe rerm set fonh ilr tlrc.Agrecmcnt:

Feq (lrjrund:

fownship I55, Range 78, SLB&M
Scction 2a: SEl./4 SEI/4
Secrion 25: EllZEtlZ

Tr:r,rrxhip l55, Rangc 88, Sl,tl7h.l
.Section J 9: All i
Sec.tion 20: SWI/q
Sec(ion 29: Wt/2
Section 30: All
Section 32: Wl/l

Towrrship l65. lt.arrge B, SLB&Iv{
Secrion 5: I.ots Z,'J,4,6,7,9.10.11, SlJl
Section ti: NE t/4 SEI/4
Section 8: Hl/2 NEI/4; EltZSE|t,l

Exc.ept as herein anreruled, the Cloal ()peratirrg Agreement urd all of tl-rc tcmrs and

conditions contained therein slrall renain in {ult force anci effcct.

lN WII'NESS WI{EII-EOF, tlre panies hirve erccute<l this instnrntcrlr as o[ thc day
a4d 1'ear first writterr abouc..

AMR Company, Inc. (.1 W lu{ining Cornpani'


